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CONSTITUTIONAL LAW OF RELIGION 
LWELA 927
COURSE INFORMATION
FALL SEMESTER 2026
(1 August 2026)


MEETING ROOM:  		236 Katz 
	MEETING TIME:		Mondays, Wednesdays 9:00 am - 10:15 am 
	OFFICE:  			239 Katz Building 
	TELEPHONE: 		814.863.3640  (direct)
	E-MAIL			lcb11@psu.edu
	WEBSITE			http://www.personal.psu.edu/lcb11
	BLOG				http://lcbackerblog.blogspot.com 
	TEACHING ASSISTANT 	DANIIL ROSE; EMAIL: djr6389@psu.edu
CONFERENCE 
	HOURS:			Mondays and Wednesdays 4:00 – 6:00 P.M., AND BY APPOINTMENT 
	
QUESTIONS:	CLASS RELATED QUESTIONS VIA EMAIL ANYTIME
	FINAL EXAM DATE:	 	FINAL PAPER (due by 1 PM 18 December 2026) 




COURSE SHORT DESCRIPTION

This course examines current constitutional doctrine concerning religion under the First Amendment to the Constitution. The focus will be on the essential cases and principles of the Free Exercise and Establishment Clauses of the First Amendment. The course considers the definition of "religion" for purposes of federal constitutional law. It then engages in a deep examination first of the Establishment Clause, and then of the Free Exercise Clause of the Federal Constitution. The cases and principles that interpret and apply the Religion Clauses are organized along three thematic lines: (1) the regulation of religious activity (free exercise and neutrality, governmental interests, legislative accommodation), (2) the funding of religious activity (establishment and neutrality, governmental support of religious institutions), and (3) the treatment of religion in government's culture shaping activities (public schools, school curriculum, religious speech). The Course also considers the constitutional limits of state involvement in disputes within religious organizations.  The course ends with a consideration of the framework of religious liberty in selected foreign states and within the emerging jurisprudence of regional human rights organizations. 

STATEMENT OF LEARNING OUTCOMES AND ASSESSMENT
Learning Outcomes:

Students are expected to acquire a working knowledge of the following.  

1. Understand the core framework within which the Religion Clauses of the U.S. Constitution in the context generally of the Bill of Rights. 

2. Examine the history, original understanding, normative principles, and the jurisprudential techniques used to interpret the Religion Clauses and the interplay between the Establishment and Free Exercise Clause. 

3. Identify the basis for determining what is religion for purposes of the Religion Clauses. 

4. Demonstrate deep familiarity with the jurisprudence of the Establishment Clause in the following respects:
(A) early development; 
(B) organized religious exercises in the public schools;
(C) school curricula;
(D) Ceremonial Deism;
(E) Legislative Prayer;  
(F) Public Displays;
(G) Public Forums; 
(H) Private Sponsorship; 
(I) Access to Public facilities; and 
(J) Government Aid to Religion or Religious Institutions (educational and other)

5. Demonstrate deep familiarity with the jurisprudence of the Free Exercise Clause in the following respects:
(A) Difference in meaning of the term Religion for Free Exercise Clause;
(B) Early cases;	
(C) Traditional compelling Interest Test and its development; 
(D) The transformation of the traditional Approach (Employment Div. v. Smith); 
(E) The role of intentional discrimination under the contemporary Constitutional test;
(F) The effect and constitutionality of accommodation statutes.

6.  Identify and apply statutory schemes for the accommodation of religion at the state and federal level. 

7. Examine the constitutional limits and framework for the law of religious institutions and property disputes.

8. Demonstrate familiarity with the issues relating to clergy abuse.

9. Understand the basics of the Ministerial Exception and issues of standing under the Religious Clauses. 7. Develop a working familiarity with the U.S. Alien Tort Claims Act and its relevance to CSR related litigation.

10. Identify and understand the basic approaches to issues of religious liberty in selected foreign jurisdictions (France, Turkey, U.K., India, China).

11. Develop familiarity with the basic framework for protection of religious liberty within the jurisprudence of international law.
12. Develop familiarity with the basic framework for protection of religious liberty within the jurisprudence of regional human rights bodies. 

Learning Outcomes Assessment:

Student achievement in all learning outcomes will be measured in a 24 hour take home through Group Assignments and Presentations, a final paper, and any extra credit work submitted.  Learning Outcomes will be monitored through student participation in the weekly discussions of issues and problems that build on the readings.	
____________________


COURSE MATERIALS


	1.	FRANK S. RAVITCH AND LARRY CATÁ BACKER, LAW AND RELIGION: CASES, MATERIALS AND Readings (5th ed., West Academic, 2026) 
		ISBN-978-1-64708-764-7 (TEXT) REQUIRED 
		PLEASE NOTE THERE ARE SUBSTANTIAL CHANGES FROM THE 4th EDITION

	2.  	LESLIE GRIFFIN (ED.), LAW AND RELIGION (Aspen Publishers, 2010)
		ISBN 978-0-7355-7819-7 (GRIFFIN)

	3. 	Daniel O. Conckle, Religion, Law, and the Constitution (Concepts and Insights Series) (2nd Edition, Foundation Press 2022) ISBN-13 9781636591186	

	4. 	Video Discussions Frank Ravitch and Larry Catá Backer from time to time as assigned

 
 
COURSE INFORMATION AND RULES

“Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof. . .” 
U.S. Const. Amend. 1.

This course examines current constitutional doctrine interpreting and applying the Religion Clauses of the First Amendment to the Federal Constitution. The course will focus primarily on “Church/State” law- the legal doctrines that have arisen in cases under the Establishment Clause and Free Exercise Clause of the First Amendment. Additionally, the course will explore the role of law in various religious traditions and the role of religion in law and public discourse. Topics addressed will include religion and public schools, government aid to religious institutions (including school vouchers and charitable choice), government endorsement of religious symbols, the role of public forum doctrine in religion cases, freedom of religious expression, the freedom to practice one’s religion, and legal disputes within religious entities. In addition, the course will introduce students to religious law and the approach to law and religion in other major jurisdictions. The class is designed to introduce students to the currents of contemporary legal development especially from after 1945, with a string focus on the great debates about core principles and the approaches to constitutional interpretation. 

Course meetings time are set out above. I am generally available to talk with you during office hours on Mondays and Wednesdays, or, otherwise, by appointment. I am also available via email and encourage  meetings via Zoom. 

Changes in class meeting times or assignments may be necessary during the semester, and you will be notified of the changes as early as possible. You are responsible for checking your e-mail daily for changes in meeting times or assignments. Further, you are responsible for complying with announcements regarding revisions to course readings and assignments.

Required readings are drawn primarily from the TEXT and the Statutes. PDF versions of the Statutes ae available in the “Statutes Module.” I plan to follow the Text. Review of the table of contents of those chapters of the Text will give you a good idea of the materials to be covered this semester and may serve as a useful framework for study.  Additional readings, and extra-credit assignments, are also described in the Syllabus and can be found on Canvas in the “Readings” Modules. Additionally, recommended readings from Palmiter, Examples may be announced from time to time.   Further readings may be added or substituted throughout the semester.  

The anticipated readings for each class are set out in the syllabus below. Understand that there is no guarantee that we will be able to cover in class all material assigned for reading for that class session, or that we will get through all of the assignments described in the syllabus by semester’s end. But unless announced otherwise, the class will pick up where we left off from the prior class. Anticipate, therefore, that there may be occasions when you will have read ahead. If there are concerns with respect to my course pacing decisions, please feel free to contact me. You will be tested only on the materials covered in class unless otherwise indicated.

The class is conducted on the basis of an expectation that all students know how to efficiently and effectively read, analyze, and apply cases and statutes. If a student has a concern on that score please feel free to contact me. On the basis of that expectation, we may spend less time in class in the traditional case analysis necessary and common for first year law courses; I generally emphasize application and assume close reading of cases by students prior to class. 

	Please bring Text, and any other assigned readings, with you to class as appropriate.  Please note that you will be responsible for all assigned readings for class, whether or not discussed specifically in class.
	
ATTENDANCE AND CLASS PARTICIPATION

Law School rules require me to notify students of my attendance policy.  It is important for you to attend class.  I remind you that much of the conceptual and analytical materials for your final papers may be usefully drawn the readings, submitted work from the Group Presentations and texts,  and class discussion.  

	Class attendance is required.  Law school policy imposes on students the obligation to attend class regularly and punctually.  I take attendance seriously.  The Law School also has in place an Honor System.  I will take advantage of the Honor System for purposes of recording attendance. All students will be assumed to be present unless they send me an email indicating that they are absent.  Students are honor bound to report all absences, and failure to report absences will be treated as an honor code violation. 

You are responsible for letting me know if you will not be present for a class.

Students with more than four (4) unexcused absences can have their grade lowered one full grade (from A to A- for example) at my discretion. 

	Class participation is required.  All students are expected to be prepared for each class session (that is, to have carefully read the material assigned).  Please note that I do not intend to make this a lecture course.  All of you will find yourselves participating in at least some of the discussion.  At the end of each class I may designate one or more students as class participation leaders for the next class.  I reserve the right to call on students at random. Outstanding participation may result in an increase in your grade, again at my discretion.

	SEATING IS ASSIGNED.  Please sit in your assigned seat so I can try to get to know your names.  Seating assignments will take place on the 2nd day of class. 

	My approach to class: or the pedagogical value of close engagement with the text and critical challenge to engagement.  Understand that one of my goals for this year is to teach you how to defend your answers, and present your analysis, even under aggressive questioning. Lawyers who develop an ability to remain calm under pressure and who can meet even unreasonable arguments or demands serve their clients better. The object, then, is to provide students with some practice in the art of responding, even to the unreasonable argument. Don't take it personally.  

Class Notes and Recording of Class.  Take notes as you like. Please feel free to get together with your classmates for studying and sharing notes. Please remember that the purpose of the course is NOT to provide experience in stenographic techniques.  Participation rather than the taking of dictation is encouraged.  To that end, all of my classes are recorded and available to students 24/7 until the end of the last day of the Finals Period. Students are encouraged to review those recordings at your convenience; recordings will be available through the end of the finals period.  

Law School Policy Regarding Creation of, and Access to, Recordings by the Law School of Class Sessions

All Law School and School of International Affairs courses occur in classrooms equipped with audiovisual telecommunications equipment that is capable of making an audiovisual recording of each class session as it occurs.  In order to provide the potential educational benefits of recorded classes to our students, the schools have decided to automatically record, and to archive for a limited period of time, all class sessions occurring in our classrooms. The purpose of the recordings is to permit students enrolled in each recorded course to access the recordings outside of the regularly scheduled class period, according to rules established by the professor.  Access to recorded classes is limited to students enrolled in the recorded course, the professor, and those University IIT personnel necessary to maintain the system.  All recordings will be deleted following the conclusion of the semester in which the recorded course occurs (unless all identifying student images are edited out of the recording, in which case the professor and school jointly may decide to retain the edited recording for other purposes).
By registering for or attending Law School and School of International Affairs courses, you consent to the schools’ making and display of class recordings within the scope of this policy.
Any recording of Penn State Law or School of International Affairs class sessions, and any form of copy, capture and/or re-use of those recordings, other than provided for herein, is prohibited. Violation of this policy may result in Honor Code sanctions.
Your professor in each Penn State Law or School of International Affairs course will explain the access rules she or he has established for each class. 
PLEASE NOTE that the class recording policy is not a substitute for class attendance and preparation, which still is required for all class sessions (unless excused by the professor on an exceptional basis for good reason) and in order to remain in good academic standing.  The class recording policy is intended to enhance your learning experience, not to substitute for regular class attendance and preparation.

The office of the Associate Dean for Academic Affairs has provided you with this statement; please familiarize yourself with all of its terms.  In case of doubt about meaning, please contact the Office of the Associate Dean:

A.  Student Access to Class Recordings; Open Access:  

All Class/Open Access.  All class recordings will be posted in the Module on CANVAS for access by any student enrolled in this course.  Access will end the last day of the final exam period.  Your Professor may not consent to or authorize access to or distribution of class recordings beyond the students enrolled in that course.  

B.  Student Use of Recordings and Materials:

A student may not record any part of a class by any means without prior express authorization of the faculty member.  If a student receives faculty authorization to record a class, the student may not copy or download such recording to a computer or other device, distribute it to any other person, or use the recording for any purpose other than personal education and study except with the prior express authorization of the faculty member.  Unauthorized recording, distribution, or use of a class recording is a violation of the Honor Code.  

A student may not use course materials such as slides or other documents posted on ANGEL for any purpose other than personal education and study and may not disseminate, publish, or alter course materials without prior express authorization of the faculty member.  Unauthorized use of course materials is a violation of the Honor Code.  

Penn State Law Honor Code, Violation 2.1(1) covers unauthorized recording and unauthorized use of class recordings or course materials.  It prohibits "Taking, using . . . or otherwise abusing the property of another, including, without limitation, books, briefs, class notes, outlines, or any other academic items, without authorization."

C.  Questions, Special Requests.  You should direct any questions, concerns or requests regarding classroom recordings or any classroom technology to the AV Team at av@law.psu.edu.


GRADING


The awarding of grades is based on the curve system adopted by the faculty of the Law School and is subject to the limitations of those curve rules. The Grading Norms may be accessed in the current Unified Student Academic Handbook. I will adhere to this system.  Students interested in discussing the curve system itself, its wisdom, or making proposals with respect to the system, are advised to consult their academic deans.

The course grade will be based on (1) Group Presentations (together 25% of the grade) and (2) a final paper (75% of the grade).  Students who complete any extra credit assignments identified in the Syllabus below will receive credit which, in can, in my discretion, raise the course grade by up to one letter grade.

Group Presentations: 

A. Rationale: An important part of the pedagogy of this class is to encourage students to (a) work together in groups to develop communication and interaction skills as a means of enhanced learning of the course’s substantive materials, and (b) to engage actively in learning through ownership of the materials not just passively but also to use learning proactively to teach peers and other audiences. The object is to develop skills in (i) analysis; (ii) the give and take of group work); (iii) the use of machine systems and AI to aid in efficiency and augment and deepen learning; (iv) the preparation of visual and oral learning/teaching/reporting tools; and (v) the sharpening of public presentation.

B. Group Work (Report, Presentations, and PowerPoint) instructions (applies to each assignment): 

1. TEXT REPORT:

A. Prepare a minimum 2,250 word report (text excluding footnotes, endnotes, bibliographies, tables,, video, or other media that might have been used to produce the response to the assignment). The Report must include: (1) Title; (2) Group Number; (3) Names of Group Members; and (4) a 150 word abstract.

B. The Report has two objectives: (1) to fully respond to the  assignment in terms of description, analysis, and connecting the assignment to within the context of the materials studied to that point); and (2) be in a form that serves as a learning tool for the class.

C. AI USE REPORTING: The Report must include an APPENDIX with a short discussion of how AI and machine system tools were used in the preparation of the Report, the PowerPoint, and the oral presentation that conforms to the requirements of SECTION 2(d) of the “INSTRUCTOR’S AI POLICY.”

D. All Reports will be made available to the class through posting on Canvas.

2. Prepare a 12 minute Group Presentation that will be delivered to the class during the assigned class time. All Presentations will be recorded and made available to all class participants through Canvas. 

3. The Oral presentation must be accompanied By a Group PowerPoint the length and content of which will be determined by each Group. 

A. The PowerPoint must include: (1) Title; (2) Group Number; (3) Names of all group members. All PowerPoint will be made available to all class participants through Canvas.

B. AI USE REPORTING: The PowerPoint must include an APPENDIX with a short discussion of how AI and machine system tools were used in the preparation of the Report, the PowerPoint, and the oral presentation that conforms to the requirements of SECTION 2(d) of the “INSTRUCTOR’S AI POLICY.”




C. UNEXCUSED NON-TIMELY SUBMISSION OF GROUP WORK:

 	1. SUBMISSION OF SOME OR ALL OF THE GROUP WORK (described in Numbers 1-3 above) DELIVERED AFTER 7.30 AM BUT BEFORE 6 PM ON THE DAY OF PRESENTATION WILL BE REGARDED AS TARDY;
	
	2. GROUPS WHICH ACCUMULATE THREE (3) OR MORE TARDY SUBMISSIONS WILL RECEIVE A ONE HALF LETTER GRADE REDUCTION FOR THEIR COURSE FINAL GRADE (e.g., from “B+” to “B”); 
	
	3. UNEXCUSED SUBMISSION OF GROUP WORK AFTER 6 PM ON THE DATE OF PRESENTATION WILL BE REGARDED AS DEADLINE LATE. GROUPS WHICH ACCUMULATE TWO OR MORE DEADLINE LATE SUBMISSIONS WILL RECEIVE A ONE LETTER GRADE REDUCTION FOR THEIR COURSE FINAL GRADE (e.g., from “B+” to “C+”) 
	
	4. ALL students in Groups who fail to submit one or more of the Group assignments (described in sections 1-3 above) by the end of the final exam period will have their course final grade reduced by one and one half letter grade (e.g., from “A” to “B-”). 


 Final Paper:  

A. GENERAL INSTRUCTIONS:
	
	Students will prepare a final paper which is to be submitted  no later than  1 PM on the last day of the exam period (for Fall 2026 term that is 18 December 2026), as elaborated in Section D of these “Final Papers Instructions.” Students are encouraged to consult with the instructor and the teaching assistant as appropriate and as early in the term as possible. Students may use AI and machine system applications  only by following the rules set out here and in the “Instructor’s AI Policy” that follows. 

B. PAPER OBJECTIVE AND SUBJECT MATTER.
	
	1. Papers may be on any subject or theme related to the materials considered in the course. That means that it can range from broad consideration of ideas, caselaw, or other matters considered in class, or may focus on a very specific issue that touches on the constitutionally relevant aspects of law and religion. The topic of the paper need not be confined to the specific cases or materials considered in class. It is expected that each paper will seek to weave together relevant themes raised in each of the presentations and reports produced by the groups during the course of the semester, as well as the readings. Students have discretion to choose the focus of their final papers and their connection to the insights developed over the course of the semester.  

	2. The object of the paper is twofold: (a) to put together in some way what you have learned over the course of the semester; and (b) to draw on that “putting together” to speak to any insights you have drawn from your engagement with the materials. The key to the final paper is for students to use their own voice to critically consider one or more of the aspects of the class that resonated  for them  with respect to whatever context the student finds interesting enough to write about.  

	3. If in doubt, ask! Students are encouraged, as early in the semester as possible, to consult with the instructor about the paper theme, methodology, paper structure or other related matters. 

 C. MINISTERIAL MATTERS: 

	1. The paper must be no less than 8000 words excluding footnotes or endnotes, references, video or other media; 

2. Use and citation of sources is encouraged--you are expected to be quite sensitive to citation: all direct quotes and paraphrasing should be cited, including your class summaries and other previously prepared materials; 

3. Students are free to use any form of citation as long as you are consistent and the instructor has enough information to figure out what you are citing (Bluebook, MLA, Chicago, Oxford (OSCOLA) style guides may serve as a source of reference if you like but I will not be grading you on adherence to the precisely correct use of citation forms); 

5. Students are free to use any writing style and form. Students will not be penalized for spelling errors or lapses of form although students should do their best to make the paper as readable and persuasive as possible. 

6. AI USE REPORTING: The paper must include an APPENDIX with a short discussion of how AI and machine system tools were used in its preparation that conforms to the requirements of SECTION 2(d) of the “INSTRUCTOR’S AI POLICY.”

7. The overview of the final papers will be presented by each student to their peers in the form and at the time specified her at Section E, below.


D. UNEXCUSED OR UNACCOMODATED NON-TIMELY SUBMISSION OF FINAL PAPER.

	1. Deadlines: Students will submit a final paper no later than  1 PM on the last day of the exam period (for Fall 2026 term that is 18 December 2026). Submission occurs when the final paper is uploaded to the appropriate Assignments tab in Canvas.  

2. UNEXCUSED OR UNACCOMODATED LATE DELIVERY OF FINAL PAPER: ANY FINAL PAPER DELIVERED (1) AFTER 1 P.M. ON THE LAST DAY OF THE FINALS PERIOD AND BEFORE 6 PM ON 25 DECEMBER 2026 WILL RECEIVE A ONE LETTER GRADE REDUCTION FOR THEIR COURSE GRADE (e.g., from “B” to “C”). 

	3. Students who fail to deliver a final paper ON OR BEFORE 6 PM on 25 December 2026 WITHOUT APPROVED EXCUSE OR ACCOMODATION will receive an “F” grade. 

	4. STUDENTS WHO ANTICIPATE OR EXPERIENCE AN ISSUE MUST NOTIFY THE INSTRUCTOR BEFORE THE DUE DATE.

	E. FINAL PAPER OVERVIEW PRESENTATIONS.
	
1. During the last two class sessions of the semester each student will be expected to present  an overview of their anticipated final papers to the class.    The purpose of the presentation is to share student work with the class and to gather comments, suggestion, and interaction. 

2. Each oral presentation will be no more than five (5) minutes in length, and will be accompanied by PowerPoint as set out here.

3. Content to be covered in the presentation and which will be included in the PowerPoint will include the following: (1) a brief description of the background of the paper and the reason for choosing the topic; (2) an introduction to the anticipated thesis and the main analytic focus of the paper, (3) a description of the way the work will be organized, (4) a sketching out the research path—primary and secondary sources.; and (5) a description of the way in which AI Tools (as defined in the “Instructor’s AI Policy” set out below) will be used and have been used in preparing the presentation. 

4. The student will submit 

a. The PowerPoint, which will be posted to Canvas for use by the class.

b. A short discussion of how AI and machine system tools were used in its preparation of the presentation that conforms to the requirements of SECTION 2(d) of the “INSTRUCTOR’S AI POLICY.”

Extra Credit Submissions:

Students may be given an opportunity to submit extra credit assignments. Students who complete the extra credit assignments identified in the Syllabus below will receive credit which, in can, in my discretion, raise the course grade by up to one letter grade. All extra credit submissions must include a short discussion of how AI and machine system tools were used in its preparation of the presentation that conforms to the requirements of SECTION 2(d) of the “INSTRUCTOR’S AI POLICY.” Extra Credit work may be uploaded to the  “Assignments” section of the course Canvas page. 



[image: ]

__________

STANDARDS APPLICABLE TO ALL WORK UNDERTAKEN IN AND FOR CLAS: 

The HONOR CODE MAY BE ACCESSED HERE.

Academic Integrity Statement and 
Policy on Use of AI in Class

Academic integrity is the pursuit of scholarly activity in an open, honest, and responsible manner. Academic integrity is a basic guiding principle for all academic activity at The Pennsylvania State University, and all members of the University community are expected to act in accordance with this principle.

According to Penn State policy G-9: Academic Integrity, an academic integrity violation is “an intentional, unintentional, or attempted violation of course or assessment policies to gain an academic advantage or to advantage or disadvantage another student academically.” At Penn State Dickinson Law, the Honor Code describes what constitutes a violation in detail. All students are responsible to know what constitutes an Honor Code violation. Students with questions about whether their work complies with academic integrity policies should ask their instructor before submitting work.

Students facing allegations of academic misconduct may not drop/withdraw from the affected course unless they are cleared of wrongdoing. Attempted drops will be prevented or reversed, and students will be expected to complete course work and meet course deadlines. Students who are found responsible for academic integrity violations face academic outcomes, which can be severe, and put themselves at jeopardy for other outcomes which may include transcript notations and ineligibility for scholarship retention, academic honors, and good standing, among other possible consequences.

Academic integrity violations may also be reported to state bar examiners.

Review the law school’s Honor Code and Student Academic Handbook to learn more.

*       *       *

Instructor's AI Policy
Larry Catá Backer
Constitutional Law of Religion
Fall 2026

Please read the following six sections carefully. We take the Honor Code very seriously at Penn State Law. Violations can result in severe sanctions, including expulsion and suspension, and will be reported to bar authorities. Perhaps the most important idea to take away from the following is that if you are not certain whether using AI technology in a particular way is permissible in a particular course, ask the instructor before using it. The instructor is also always available to address Honor Code questions.
The following constitutes the rules for the use of artificial intelligence, including large language models, neural networks, and other computational, generative, or agentic systems (each, an "AI Tool"), for this class:
1. Expectation of Independent Work. Unless an instructor explicitly provides otherwise, graded or required work submitted by a student for a course or co-curricular activity must be the student's own work. Paragraphs 2 through 6 below describe the specific, instructor-authorized departures from this default that are permitted.
2. Use of Artificial Intelligence. It is a violation of academic integrity for a student to submit work that has been written or modified by another person, or by or through use of any AI Tool as defined above, except as permitted by this Section 2.
 (a) Scope of Exception. The exception in this Section 2 applies only to the preparation of the student's final paper for the course, course group assignments, and extra credit work turned in [together the “Submitted Work”]. Except as provided in Section 3 (translation) or Section 4 (editing aids and research tools), the prohibition in the preceding paragraph applies without exception to all other graded or required work, including problem sets, exams, and in-class exercises. 
 (b) Limited and Disclosed Use. The substantive legal analysis, arguments, and conclusions presented in each Submitted Work must originate with the student. An AI Tool may be used only for the purposes described in Section 2(b)(i), and may not be used for the purposes described in Section 2(b)(ii); in all cases, an AI Tool may not be used to generate content that is submitted, without substantive independent analysis and editing by the student, as the student's own work. Subject to the proviso in Section 2(b)(iii) below, in preparing each Submitted Work, a student may use any AI Tool (as defined above) only if all of the following conditions are satisfied:
(i) Permitted uses include, without limitation, brainstorming topics or organizational structures, checking citation form, identifying counterarguments or authorities for the student to independently evaluate, and obtaining feedback on grammar, clarity, or style.
 (ii) Prohibited uses include, without limitation, generating the substantive legal analysis, arguments, or conclusions to be adopted with only stylistic changes; drafting sections of prose that are incorporated into the paper without substantive independent rewriting; and generating summaries of legal authority, including without limitation primary and secondary sources, that the student adopts without independently verifying them against the primary source.
 (iii) Proviso. Generated content described in Sections 2(b)(i) and (ii) may be used in each Submitted Work only if it is treated as written by someone other than the student, that is it may be directly quoted or paraphrased, only within the following limits:
 (A) Length limit. No single quotation or paraphrase of content generated by an AI Tool may exceed 100 words.
 (B) Aggregate limit. The total quoted or paraphrased content attributed to any single AI Tool may not exceed 10% of each Submitted Work’s total word count. If multiple AI Tools are used total aggregated use of AI Tools cannot exceed 30% of each Submitted Work’s total word count. 
 (C) Exceeding the limits. Use of content generated by an AI Tool beyond the limits in Section 2(b)(iii)(A) or (B) requires the instructor's prior written consent, which will be granted only for substantial cause.
Content used within the limits in this Section 2(b)(iii) must be directly quoted, with the AI Tool given credit as the author, or paraphrased with the same author credit, in a footnote or endnote and in the paper's bibliography or reference section.
 (iv) Citation Format. When citing AI-generated work (such as ChatGPT, Gemini, or DALL-E) in a footnote, treat the AI Tool as the author and the developing company as the publisher. Because AI conversations are often non-retrievable, they are cited like personal communications, in the following format: Text/Response to "[Prompt]," [AI Tool and Version], [Company], [Month Day, Year], [URL].
 (c) Identification of Tools. The student must identify each AI Tool used, by name, version (if applicable), and the URL or other manner used to access it.
 (d) Appendix of Prompts and Responses. The student must submit, as an appendix to the each Submitted Work, all prompts submitted to, and all responses generated by, each AI Tool identified under Section 2(c), in the sequential order in which they were generated. Screenshots or downloaded transcripts may be used to satisfy this requirement after consultation with the instructor. The materials identified in this Section 2(d) should be produced in the language in which they were generated; if that language is other than English, an English translation should be provided in accordance with the requirements of Section 3.
 (e) Attribution and Certification. The student must comply with the attribution requirement in Section 6 below. In addition, the student must submit with the final paper a signed certification, in the form set out in Section 6(b)(i), or in a substantially similar form approved by the instructor.
 (f) Effect of Noncompliance. Use of an AI Tool that does not satisfy every condition of this Section 2 is unauthorized and constitutes a violation of academic integrity under this Section 2, regardless of whether the student satisfied one or more of the other conditions; partial compliance with this Section 2 is not a defense to a violation of this Section 2, but may be considered in assessing the scope of disciplinary action, subject to the procedures and principles of the Honor Code. The instructor or the Law School may review the appendix submitted under Section 2(d) and the certification submitted under Section 2(e) for each Submitted Work, whether or not there is a specific reason to suspect a violation, including without limitation for assessment and grading, and may compare the prompts and responses disclosed in that appendix against each Submitted Work as turned in to the instructor.
3. Translation of Work. It is a violation of academic integrity for a student to submit graded or required work first written in another language and then translated into English, whether by another person or by an application, except as permitted by this Section 3.
For the preparation of graded or required work submitted by a student for a course or co-curricular activity, a student may submit work first written in another language and then translated into English by a human translator or by an AI Tool, only if all of the following conditions are satisfied:
 (a) Disclosure. The student discloses that an AI Tool was used to translate the work, and describes how it was used. The student must identify each AI Tool used, by name, version (if applicable), and the URL or other manner used to access it.
 (b) Submission of the Work in Original Language. At the request of the instructor, the original-language version of any text translated under this Section 3 must be provided to the instructor.
 (c) Certification. The student must comply with the attribution requirement in Section 6 below. In addition, the student must submit with the work a signed certification, in the form set out in Section 6(b)(ii), or in a substantially similar form approved by the instructor.
 (d) Limitation of Scope of the Translation Exception. This Section 3 applies to work submitted by a student for a course or co-curricular activity. Where such work is also subject to the exception in Section 2 (Use of Artificial Intelligence), the student must comply with the requirements of both Section 2 and this Section 3.
 (e) Special Rule for Human Translators. Use of a human translator requires the instructor's prior written approval, which will not be granted absent substantial justification. The certification requirement of Section 6(b)(ii) applies where the instructor gives permission to use a human translator
 (f) Effect of Noncompliance. Use of a human translator or an AI Tool that does not satisfy every condition of this Section 3 is unauthorized and constitutes a violation of academic integrity under this Section 3, regardless of whether the student satisfied one or more of the other conditions; partial compliance with this Section 3 is not a defense to a violation of this Section 3, but may be considered in assessing the scope of disciplinary action, subject to the procedures and principles of the Honor Code. The instructor or the Law School may review the disclosure submitted under Section 3(a), the original-language text provided under Section 3(b), and the certification submitted under Section 3(c) for any work subject to this Section 3, whether or not there is a specific reason to suspect a violation, including without limitation for assessment and grading.
4. Editing Aids and Standard Research Tools Permitted. It is not a violation of academic integrity for a student to use an application, including an AI Tool, that identifies grammar, spelling, or stylistic problems and suggests corrections, or to use a legal research platform's built-in features (such as case summaries, headnotes, or search-result ranking) that incorporate an AI Tool, provided that the student does not incorporate that platform's generated text into each Submitted Work without independently verifying it against, and substantively rewriting it from, the underlying primary source. Applications and features used solely as described in this Section 4 are not subject to the conditions in Section 2.
5. When Uncertain, Consult the Instructor. If a student is uncertain whether use of a particular application or AI Tool is permissible in a course or co-curricular activity, the student should consult with the instructor before using it.
6. Attribution Requirement for Instructor-Permitted Use.
 (a) General Requirements. Where an instructor explicitly permits the submission of work written or modified by another person or by an application, including an AI Tool (whether under Section 2 or otherwise), the student must provide full attribution and notice of that use in the body of the work, together with any additional information the instructor directs.
 (b) Attribution and Certification Pursuant to Sections 2 and 3. In addition to the requirements of Section 6(a), a student submitting graded or required work to which the exception in Section 2 (Use of Artificial Intelligence) or Section 3 (Translation) applies must submit, with that work, a signed certification in the following form, or in a substantially similar form approved by the instructor:
 (i) For work to which the exception in Section 2 applies:
 "I certify that, except as disclosed in the appendix and attribution statement accompanying this paper, the analysis, arguments, and conclusions presented in this paper are my own. I certify that I have not submitted any content generated by an AI Tool as my own work without substantive independent analysis and editing, and that each AI Tool identified above was used only for the purposes permitted by Section 2(b)(i) and the proviso in Section 2(b)(iii) of this Policy. I understand that the prompts and responses disclosed in the appendix may be reviewed, that any inconsistency between that appendix and this paper may be treated as evidence of a violation of academic integrity, and that a false certification is itself a separate violation of academic integrity."
 (ii) For work to which the exception in Section 3 applies:
 [Version where AI Tool was used for translation] "I certify that, except as otherwise disclosed, this work was translated using an AI Tool, that the use of the AI Tool was limited to translation of the work, and that I have retained a copy of the work in the original language in which it was drafted. I understand that any use of an AI Tool beyond translation requires satisfaction of the requirements of Section 2 of this Instructor's AI Policy, including the further certification required by Section 2(e). I understand that a false certification is itself a separate violation of academic integrity."
[Version where human translator was used with written instructor approval] "I certify that, except as otherwise disclosed, this work was translated using the services of a human translator identified below, that the use of the human translator was limited to translation of the work, and that I have retained a copy of the work in the original language in which it was drafted. I understand that any use of a human translator beyond translation is not permitted. I understand that a false certification is itself a separate violation of academic integrity. The name of the human translator and contact details follow ;_____________."
Background information may be accessed at "AI assists. You think. You analyze. You write. You take responsibility": Creating a Course AI Use Policy Template --Policy Text, Justification and Rule Summary for My Law & Religion Class at Penn State Dickinson  (20 Juily 2026; https://lcbackerblog.blogspot.com/2026/07/ai-assists-you-think-you-analyze-you.html). 
__________

CONFERENCES

	I try to maintain an “open door” policy.  That means that I am available for discussion outside of the class meeting times and that I encourage students to reach out to me should they have any questions or concerns.  While face time is important, students should not consider it necessarily the best or exclusive means for communicating with me.  My strong preference is for meeting via Zoom. I also encourage email questions or communications. While I am available to receive student communications at any time, I will do my best to respond as quickly as possible. Zoom meetings generally will be scheduled during the business day of the Law School unless otherwise necessary. 


TECHNOLOGY HAS MADE IT EASY TO COMMUNICATE.
PLEASE TAKE ADVANTAGE OF IT.
You are encouraged to contact me by e-mail.  I will respond promptly.

<lcb911@me.com>


CANVAS

	I will be relying on PSU’s CANVAS system for most of communication with you. I will post questions to the CANVAS class site and send e-mails via that site.  Please check in regularly for information about the course.  It will be your responsibility to keep apprised of the information posted there. If in doubt please reach out. 

__________


Additional University Policies and Statements

University Statement on Students with Disabilities
Penn State welcomes students with disabilities into the University’s educational programs. In order to receive consideration for reasonable accommodations, you must contact Student Disability Resources to participate in an intake interview, and provide documentation.  Faculty members are not authorized to grant or deny disability accommodations. Visit the law school’s Disability Accommodations Process website to learn more about the process.
Counseling & Psychological Services (CAPS)
http://studentaffairs.psu.edu/counseling/ 

CAPS staff work with thousands of Penn State students per year in group therapy, individual counseling, crisis intervention, and psychiatric services as well as providing prevention, outreach, and consultation services for the University community. Services at CAPS are designed to enhance students' ability to fully benefit from the University environment and academic experience.

As specialists in working with undergraduate and graduate students, staff at CAPS can help you address your concerns in a caring and supportive environment. CAPS can help students resolve personal concerns that may interfere with their academic progress, social development, and satisfaction at Penn State. Some of the more common concerns include anxiety, depression, difficulties in relationships (friends, roommates, or family); sexual identity; lack of motivation or difficulty relaxing, concentrating or studying; eating disorders; sexual assault and sexual abuse recovery; and uncertainties about personal values and beliefs.

Counseling And Psychological Services (CAPS) resources are available in a variety of modalities to Penn State Dickinson Law students at both locations. Please review the chart below to learn more
about the resources available at each location and visit the CAPS website or call 814-863-0395 to learn more about the options. CAPS operates from Monday through Friday, 8:00 A.M. to 5:00 P.M. If there is an emergency after hours, contact the 24/7 Penn State Crisis Line at 1-877-229-6400.


Protocol for Responding to Bias Motivated Incidents

Penn State University Policy AD29 Statement on Intolerance  emphasizes that the “University is committed to creating an educational environment which is free from intolerance directed toward individuals or groups and strives to create and maintain an environment that fosters respect for others.” That policy is embedded within an institution traditionally committed to academic freedom (the policy may be accessed here) and free and open discussion. Bias motivated incidents include conduct that is defined in University Policy AD 91 (accessed here).  Students who experience a possible bias motivated incident, as well as students, faculty or staff who are witnesses of the same, are urged to report the incident immediately by doing one of the following:

*  Contact  your  County  Emergency  Dispatch  by  dialing  911  in  cases  where  physical injury has occurred or is imminent;

* File a report on the Report Bias website: http://equity.psu.edu/reportbias/statement;

* Contact one of the following offices:
University Police Services, University Park                  814-863-1111
MRC Counselor/Diversity Advocate for Students        814-865-1773
Office of the Vice Provost for Educational Equity        814-865-5906
Office of the Vice President for Student Affairs           814-865-0909
Affirmative Action Office                                              814-863-0471
 
 
Crisis Hotlines: If this is a psychological emergency that requires immediate attention, please dial
911 or visit your nearest emergency room. Below are additional resources.
• National Mental Health Hotline: 800-273-8255
• Crisis Text Line: Text LIONS to 741741
• National Suicide and Crisis Hotline: Call 988
• Connections Emergency Behavioral Health Crisis Walk-In Center: (717) 408-1353,
1100 S. Cameron Street, Harrisburg, PA 17104
• Cumberland County Crisis Intervention: 717.243.6005
• Centre County Crisis Intervention: 1-800-643-5432; A Walk-In Center is available at
2100 East College Avenue that is open 24 hours a day, 7 days a week
• Penn State Crisis Line: 877-229-6400

Sexual Assault and Domestic Violence Resources:
• National Dating and Domestic Violence Hotline: 800-799-SAFE; Text START to
88788
• Rape, Abuse, and Incest National Network (RAINN): 800-656-HOPE
• National Sexual Assault Legal Hotline: 567-742-8837
• At University Park:
 Centre Safe: 877-234-5050
 Center Helps: 814-237-5855
• In Carlisle:
 YWCA Carlisle and Cumberland County Sexual Assault Crisis Services: 888-
727-2877
 Domestic Violence Services of Cumberland and Perry Counties: 800-852-
2102

Steve Fund Text Support: The Steve Fund is an organization that specifically focuses on the mental
health of young people of color. They have a crisis text line where students of color can text STEVE
to 741741 and receive a live Crisis Counselor response.

PA Lawyers Concerned for Lawyers: Pennsylvania Lawyers Concerned for Lawyers (LCL) is
available 24/7/365 through a confidential helpline, 1-888-999-1941. Law students may access their
resources and support. Read the LCL Student Brochure for more details.

Veterans Crisis Line: The Veterans Crisis Line provides free and confidential services to all veterans, even those not registered with the VA or enrolled in VA healthcare, 24 hours a day, 7 days a week at 1-800-273-TALK (8255), select option 1.

The Office of Academic & Student Services is also available for students seeking support and
resources.
__________



SYLLABUS:

Part I

Class 1: Overview Class Policies and Procedures; Constitutional and International Context
Read: (1) Syllabus; (2) J. David Goodman, “She Labeled a Swim Party ‘Muslims Only.’ The Response Ravaged Her Life” New York Times (2 July 2026) (https://www.nytimes.com/2026/07/02/us/muslim-swim-party-texas.html)	

Class 2: The Early Development of Establishment Clause Doctrine
	Read GRIFFIN pp. 1-7; TEXT pp. 3-36.
	Student Teaching Note: Reading the Foundational Modern Establishment Clause Cases
View Video Discussion on Everson available HERE (https://www.youtube.com/watch?v=XyrvI_AZNNU)
EXTRA CREDIT: Write a 2,500 word reflection on themes raised in the Video discussion on Everson. 


[image: ]

(Pix credit: Civil Liberties: Securing Basic Freedoms; image credit: http://www.lemon-buy-back.com/)

Class 3: From the Early School Prayer Cases to the Lemon Test. [GROUP PRESENTATION 1]
Read TEXT pp. 37-62; skim 451-463 (Lemon; we will return to a closer reading later)
View Video Discussion on the School Prayer Cases HERE (https://www.youtube.com/watch?v=ZQmtcQZp6N0) 
EXTRA CREDIT: Write a 2,500 word reflection on themes raised in the Video. 
Group Presentation 1
	Group 1: Engle v. Vitale: facts, analysis, holding, standards; dissenting views
Group 2: Abington v. Schemp: facts, analysis, holding, standards; dissenting views
	Group 3: Lemon: : facts, analysis, holding, standards; dissenting views 
Group 4: Treatment of the Concepts of Neutrality and Separation in Engle, Abington, and Lemon, majority and dissents
	Group 5: Constructing stories from the facts in Engle, Abington, and Lemon

Class 4: Public Religious Exercises [GROUP PRESENTATION 2]
Read TEXT pp. 63-93
	- Organized “Religious” Exercises in the Public Schools
	-Lee 
	--The aftermath of Lee
Group Presentation 2
Group 1: What are the facts of Lee and how can they be woven into different “stories” by the majority and other decisions
Group 2: Lee—analysis of the majority opinion with focus on the tests developed and deployed
Group 3: Lee--analysis of the dissenting opinion with focus on the tests developed and deployed 
Group 4: Santa Fe—Facts, tests, and majority opinion (endorsement, coercion and Lemon, others?)
Group 5: Santa Fe—Facts, tests, and dissenting opinion (endorsement, coercion and Lemon, others?)

Class 5: Read TEXT pp. 94-125 [GROUP PRESENTATION 3]
	The death of Lemon, and the era of Bremmerton
		- Organized  “Student Initiated Prayer”; concept initial foundation
		- The Shift to “tradition analysis”
View Video Discussion of Bremmerton case (https://youtube.com/playlist?list=PL6pg8c3VR_wOlq3Uxxf5k8M2RUGDZ3ISf&si=A2ppbcdy189mw4n3) 
EXTRA CREDIT: Write a 2,500 word reflection on themes raised in the Video. 
ADDITIONAL OPTIONAL READING: Mark Storslee, History and the School Prayer Case, Virginia Law Review 110:1619-1705 (2024).
Group Presentation3
Group 1: Bremerton—The battle of the facts: compare majority and dissent
	Group 2: Bremerton
Group 3: Bremerton: majority opinion—analysis, tests, evidentiary standards and use of evidence
Group 4: Bremerton: dissent-- analysis, tests, evidentiary standards and use of evidence
Group 5: Bremerton: the use of precedent by the majority and dissent; comparative analysis

Class 6: Read TEXT pp. 126-157
	Applying the history and tradition approach
	--Roake v. Brumley
	--Stinson v. Fayetteville Sch Dist
	--Williams v. Chicago Bd of Educ.

Class 7: Read TEXT 158-171
	Moments of Silence
	--Wallace v. Jaffree and its consequential jurisprudence

Class 8: Read TEXT pp. 172-224 [ZOOM CLASS]
Religion and Curriculum
-Creationism/Intelligent Design in Public Schools
-Kitzmiller case (pp. 186-223)
View video discussion Aguillard case (https://youtu.be/31NtvNfZ3Zw?si=dUb_KKhzShPfSuhh) 
EXTRA CREDIT: Write a 2,500 word reflection on themes raised in the Video. 
 
Class 9: Read pp. 225-267; Religious Exercises [GROUP PRESENTATION 4]
	- Ceremonial Deism
	- Legislative Prayer (Marsh v. Chambers)
- Municipal Prayer (Wynne, Town of Greece and fundamental shifts in jurisprudential discourse)	
Group Presentation 4
Group 1: Marsh-- and the rise of the tradition test, rationale and extent and limits of holding
	Group 2: Wynne—the role of facts in distinguishing Marsh and analysis
	Group 3: Greece—The battle of facts
	Group 4: Greece—analysis majority 
	Group 5: Greece—analysis dissents
	
Class 10: Read TEXT pp. 269-295 	Religious Symbolism and Public Displays [GROUP PRESENTATION 5]
	Government sponsored or endorsed displays
Group Presentation 5
Group 1: Allegheny v. ACLU—battle of the facts
Group 2: Allegheny—plurality opinions; individual strands, do they converge, or how do they diverge? 
	Group 3: Allegheny—dissent analysis and fundamental principles
Group 4: Provide an analysis of how the test of Bremerton might affect the analysis in Allegheny, and what survives of the Endorsement ftest rom the Lynch case
	Group 5: What is a religious object or symbol; who decides

Class 11: Read TEXT pp. 296-341
	Religious Symbolism and Public Displays     		
- The Ten Commandments Cases 		 

Class 12: Read TEXT pp. 342-371
	Religious Symbolism: 
--War Memorials  (American Legion v. American Humanist Society)
--Government Religious Speech on Public Property (Pleasant Grove v. Summum).

Class 13: READ TEXT pp. 372-401
	Private sponsored displays on Public Property (Capital Square Rev Bd. V. Pinette)
Transfer to private parties (Salazar v. Buono)
	
Class 14: Read TEXT pp. 402-449
	Equal Access to Government Facilities and Programs)
		--Lambs Chapel
		--Good News Club
Exclusion of Religious Group from Public Forums
	--Christian Legal Society v. Martinez
            	
Class 15: Read TEXT pp. 451-506
	Government Aid to Religion or Religious Institutions 
- The Lemon Test REVIEWED in light of Bremmerton
	-The Move Toward Formal Neutrality
- School Vouchers (Zalman v. Harris)

Class 16: Read TEXT pp. 476-489.
	Government Aid to Religion or Religious Institutions 
		- Must Government Fund Religion Under General Funding Programs?
		-Locke v. Davey

 

A NOTE ON THE INTERSECTION BETWEEN ESTABLISHMENT CLAUSE AND FREE EXERCISE CLAUSE JURISPRUDENCE:

CLASS 16 is a BRIDGE CLASS BETWEEN THE ESTABLISHMENT CLAUSE AND THE FREE EXERCISE CLAUSE: most of the jurisprudence that follows Locke shifts from Establishment to Free Exercise focus. We will be discussing those in the next set of classes but be aware of this issue. 

The primary Supreme Court cases after Locke v. Davey (2004) addressing government funding of religion (or religious entities) in neutral or generally available public benefit programs are Trinity Lutheran Church of Columbia, Inc. v. Comer (2017), Espinoza v. Montana Department of Revenue (2020), and Carson v. Makin (2022).

These cases form a line of decisions strengthening protections under the Free Exercise Clause against discrimination based on religious status (and, to a significant extent, use) in neutral funding programs, while distinguishing Locke v. Davey (which upheld a narrow exclusion for devotional theology degrees based on historical concerns about funding clergy training).

Trinity Lutheran Church of Columbia, Inc. v. Comer (2017)
· Background: Missouri ran a grant program using recycled tires to resurface playgrounds for nonprofits and schools. Trinity Lutheran Church applied for a grant for its preschool playground but was denied solely because it was a church-owned entity, per the state’s policy excluding religious organizations (rooted in state constitutional “no-aid” provisions).
· Holding (7-2, Chief Justice Roberts): The policy violated the Free Exercise Clause. Denying an otherwise available public benefit solely because of the applicant’s religious status (being a church) imposes a penalty on religious exercise that triggers strict scrutiny. Missouri’s interest in avoiding Establishment Clause issues was not compelling enough.
· Key distinction from Locke: Locke involved funding for religious use (training for the ministry), whereas this was discrimination based on religious identity/status. The Court noted it was not addressing religious uses directly (footnote 3).

Espinoza v. Montana Department of Revenue (2020)
· Background: Montana created a tax-credit scholarship program for private school tuition. The state Department of Revenue (and later the Montana Supreme Court) applied the state constitution’s “no-aid” provision to bar scholarships from being used at religious schools, discriminating against them based on religious affiliation/status.
· Holding (5-4, Chief Justice Roberts): Applying the no-aid provision violated the Free Exercise Clause. Once a state decides to subsidize private education through a neutral program, it cannot disqualify religious schools (or families choosing them) solely because of their religious character. This built directly on Trinity Lutheran’s status-based discrimination rule and applied strict scrutiny. The Court also rejected Establishment Clause concerns, noting neutral programs with private choice do not impermissibly advance religion.
· Key points: The decision emphasized that states need not subsidize private education but cannot discriminate against religious options once they do. It invalidated the exclusion even though the program was struck down entirely by the state court.

Carson v. Makin (2022)
· Background: Maine’s tuition assistance program paid for students in rural areas without public high schools to attend private schools, but required them to be “nonsectarian.” This excluded schools that provided religious instruction or were operated by religious entities, even if otherwise eligible.
· Holding (6-3, Chief Justice Roberts): The “nonsectarian” requirement violated the Free Exercise Clause. Maine’s program discriminated against religious schools and families by excluding them based on religious use (providing religious education) as well as status. The principles from Trinity Lutheran and Espinoza controlled; the distinction between status and use did not save the policy. Neutral indirect aid programs must treat religious options equally.
· Distinction from Locke: Locke was limited to its specific historical context of direct funding for ministerial training; it did not broadly authorize exclusions in general education funding programs.

Overall trend: These cases shifted doctrine toward requiring inclusion of religious entities in neutral, generally available funding programs (especially those involving private parental choice), treating exclusions based on religion as presumptively unconstitutional discrimination under Free Exercise. They narrowed Locke v. Davey to its facts and emphasized that concerns about “establishing” religion do not justify broad exclusions once a state opens a benefit program. No major subsequent Supreme Court cases have significantly altered this framework as of the latest available information.

These rulings have implications for school choice, vouchers, tax credits, and other public benefit programs involving religion.




[image: ]
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Class 17: The Free Exercise Clause 
	Read TEXT pp. 521-559; Use Chapter 7 as a reference
		- What is Religion?
		- Free Exercise Clause Exemptions:  The Early Cases
		- Free Exercise Clause Exemptions and the Compelling Interest Test
		- Retreat from Compelling Interest

Class 18: Laws of “General Applicability”
Read TEXT pp. 560-583
		- Employment Div. v. Smith

Class 19: Limiting the Impact of Smith [GROUP PRESENTATION 6]
	Read TEXT pp. 583-635
		-Fulton v. Philadelphia
		-Mahmoud v Taylor
- View Video Conversation Fulton case HERE 
(https://www.youtube.com/watch?v=nq-FCJ41XW0) 
EXTRA CREDIT: Write a 2,500 word reflection on themes raised in the Video. 
Group Presentation 6
Group 1: Fulton—Majority Opinion (Facts, analysis, new tests and standards, rationale) 
Group 2: Fulton—Concurrence what is the difference from the Majority; what is left of Smith?
	Group 3: Mahmoud—Multiple lens of discrimination; the battle of the facts 
Group 4: Mahmoud—Majority analysis, holding, repercussions; what does the concurrence add? 
	Group 5: Mahmoud—dissent, analysis and the reconstruction of Smith and Yoder


Class 20 From Intentional Discrimination to Discrimination as a General Concept 
TEXT pp. 635-703
- Intentional Discrimination and Free Exercise Rights
	-Church of the Lucumi Babalu Aye
		- Expansion of the discrimination concept
			-Triunity Lutheran
			-Espinoza

Class 21: The Expansion to Vouchers and Issue of Proof of Discrimination
TEXT pp. 705-738
View video conversation Dobbs case (https://youtu.be/s1OUkH9GE_E?si=rWDWMcSZ6kqJEGss) 
EXTRA CREDIT: Write a 2,500 word on themes raised in the Video.
		--Compelling Establishment Clause accommodation
		--From “Neutrality” to an “Anti-discrimination principle”
		--Proof of Discrimination
		--Dobbs and abortion rights as Free Exercise or Establishment?
EXTRA CREDIT: Write a 5 page single space reflection on themes raised in the Video discussion on the Dobbs Case.

Class 22: Statutory Overlays: Religious Freedom Restoration Act (RFRA)
TEXT Read pp. 738-792; Sean Davis, How RFRA Works (Infographic)
	Free Exercise: From Constitution to Constitutional Accommodation via Statute
· RFRA and the Legislative Response to Smith
· RLUIPA
· State RFRAs

[image: ]
(How RFRA Works; Becketlaw.org: https://www.becketlaw.org/research-central/rfra-info-central/)



Part II Regional Human Rights and Religious Freedom Jurisprudence

Class 23: Inter-American Court of Human Rights
Read TEXT pp. 1312-1339
		International Charters of Human Rights; Regional Human Rights Courts 
- The OAS System
- The “Last Temptation of Christ” case 

Class 24: The African System
Read TEXT pp. 1336-1352
		- Interplay of national and international law
		- Prince v. S. Africa	

Class 25: The European System
Read TEXT pp. 1352-1418
	 	-- Baseline cases for core jurisprudence

[OPTIONAL: Class 26 Comparative Jurisprudence—The Right to Ban Religious Dress
	TEXT Selections from pp. 1098-1192 (skim background as needed pp. 1087-1098)
		- US as baseline
		-Turkey (Leyla Sahin v. Turkey)
		- France (S.A.S. v. France)
		--UK (R v. Headteacher and Goc. Denbigh High School) 

Class 27-28 Student Paper Presentations
	--See Instructions for Final Paper Presentations in the Canvas Modules

           An Equal Opportunity University
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religious) purpose or justification for the
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eligions

600,000

O i
Abranch of Buddhism G 20000000
that originated i Inda
and whose name stands
for walking the path of
seeking enightenment

Al the peopleinthe world 2003 et
6358.315,000

The belefs and practicesof the
Yoruba people of suthwestern
Nigeria and neighbouring parts

of Berin and Togo
Youba St el

10,000,000

The oldestsurviving

branchof Buddnism, also g - Secular/Ieliious/
gt n i, i g . ‘Agnostic/atheist
means “the eaching o ‘

thesiders”or“the 1,100,000,000

ancient teaching” ular: The belief

ey \ st s st

i e n 0, e

prieinun (Y y s e
Atheists essentaly ool bt

Stunsass it sent e bt s

s il s }

A

o' s oo

S Govoom

40 = = . D Sikhism Founded by

- = ‘\ ,’ 23,000,000 ‘Baha'u'llah in Iran in

the 19th century, an
ndependent world
eligion whose main
teaching s the unity
ofallraces and
eligions under one
God.

Siktism orginated inthe 15th

century in Purab, between India

‘and Pakistan,and teaches beiel
in equaity, universal brother-
ood and one supreme God.

Cathoic
Abraharic 1,050,000,000

3,048,521,000
@ Veerstaas Catholics believe inthe institution
@ 00000 The Abrahaic religions believe in one God and originate Mandeans of the papacy, an uninterrupted line

with Abraham. Christians and Muslims believe that Jesus * 70,000 of successors to Saint Peter (the
D Neo-Hindus ‘and Muhammad were both descended from Abraham. first head of Jesus' church), and that

) & Reform Hindus "The Book of Genesisin the Hebrew Bible describes a the Pope can make infallble:
covenant between Abraham and God, and the Koran has S statements on doctrine.
imilar tories about him and his children. He s seen as
the forefather of many trbes and a escendant o Noah.

Consenative

protestant
Chiistanity 29040000
1,957,100000

iy Christians beieve that esus Christ was the
1070450000 Messiah promised in the Old Testament, the
oo o Hebrew Bibl. Jesus s the Son of God, sentto Uberal

‘The word Jslam means “subission Earth by God to save humanity fromts sins by protestant
to the will of God.” Followers are giving his ife on the cross. Christians believe in 160,000000
called Muslims and believe in one Quikers one God, but with three elements - God the Father,

God, who sent a number of prophets A0, God the'Son and the Holy Spirit, Their holy bookis

Anmadipya toteach humanity how tolive New Thought the Bible, both the Oid and New Testaments.
10,000,000 according to His wil. Muslims 1500,000 Protestantism devolved
recognize Jesus, Moses and o ot oy

Abraham as prophets of God and ormons inprte
Sumni believe that Muhammad is th final 1. Catholc theology.
940,000,000 prophet. Their holy book s the
Koran.

Jnous
Wineses
14306000
Sunnisbelleve that after Muham- ot
mad died, his successor should be e
eected, and recoize the first

Caliph Abu Bakr. conserathe

5000

Reconstructonist Pentecostal Alricansects
150,000 105,000,000 100,000,000

Secular Orthodox
Shiltes folow a lne of <0, “The Orthodox church splt from
Imams appointed by . Reforky e the Catholic church in the 11th
Muhammad, tarting ima century over theological and
with his son-in-law and Founded by Moses, Judaiism teaches there s one God who has established a poliica issues, but adherents
cousin Al covenant with his followers. Judaism's main scripture is the Torah. believe ina similar doctrine.
AABRAHAMIC AND DHARMIC RELIGIONS (GLOBAL RELIGIOUS FERVOUR 2006-2008

PERCENTAGE OF COUNTRY FOLLOWING THAT DOCTRINE COUNTRIES AND THEIR RELIGIOSITY FROM A PEW SURVEY
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HOW DO RFRA LAWS WORK?

1 2 3

Substantial Burden Compelling Interest Least Restrictive Means
Does the individual have a sincere belief that is Does the Government have a very good reason Is there a reasonable alternative to serve the
being substantially burdened? (e.g. health or safety) to interfere? public interest?

Yes NO Yes

forward individual forward
WINS

Case moves Case closed, Case move:

individual individual
WINS





