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MEETING ROOM:	KATZ 236
MEETING TIMES:	Monday, Wednesday 11.15 A.M. – 12.30 P.M.
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	e-mail anytime; e-conferencing encouraged
QUESTIONS:		CLASS RELATED; VIA EMAIL/ZOOM
FINAL PAPER:	PAPER DUE BY 1 PM ON THE LAST DAY OF FINALS PERIOD 19 December 2025 




	COURSE INFORMATION

[bookmark: OLE_LINK1][bookmark: OLE_LINK2]Course Description:

This course will introduce students to the multinational corporation as object and source of law and legal regulation, and the role of multinational corporations in world affairs.  The course has been developed for both upper-class law students and students in the School of International Affairs for have completed their first year course work.  Globalization is central to the study of the regulatory and policy framework of multinational corporations, and their relationships with states and other non-state actors. Since the early 1970s, with their huge market power and advanced R&D capabilities, MNCs have been seen by some astute observers as purveyors of global efficiency, while at the same time being accused by others of using their transnational leverage and largesse to foster economic and technological dependency, especially among the developing nations. Ironically, however, this once "highly politicized" latter view seems to have given way to a more balanced perspective; most nations are scurrying around to ensure their economies can secure high levels of foreign investment from MNCs so they can better integrate with the mainstream of the international economy. With globalization’s objectives of reducing the barriers to the movement of people, capital and technology across the globe, the MNC has been able to penetrate economies in virtually every part of the world.  The result has been a fundamental shift in the relationship of multinational corporations to both law and public policy. With the deepening of the framework and legal structures of globalization, multinational corporations have been transformed from a mere object of law making, like individuals, to organizations that themselves now create law and legal structures.  Additionally, the frameworks within which multinational corporations now serve as both objects and sources of law has expanded from relations only with the domestic legal orders of states to deep association with governance structures at the international level, including those of both public and private entities.  Students will first consider the conceptual framework within which MNCs operate, including its business and legal forms, its relations with states and international organizations.  Students will then consider MNC regulation by home and host states, and then examine the emerging system of international regulation by public bodies and through transnational systems of self regulation.  

Statement of Learning Outcomes and Assessment

Learning Outcomes:

Students are expected to acquire a working knowledge of the following.  

1.  The conceptual framework: distinct ideologies of globalization and governance; the object of regulation; forms of MNE activity; history.

2. National Regulation: extraterritoriality; inbound investment rules; outbound investment rules; taxation regimes; taxation; enterprise liability; corporate governance reforms; competition law frameworks, technology transfer rules.

3.  International Regulation: bilateral agreements; multilateral agreements; legal internationalization; the settlement of international investment disputes.

4. Societal regulation: labor relations; human rights; soft law frameworks, MNE self regulation.
	
Learning Outcomes Assessment:
Student achievement in all learning outcomes will be measured in four group presentations and a final paper. Student achievement will be monitored through student engagement in class discussion. 



	READING ASSIGNMENTS:

Required Course Text:

Peter Muchlinski, Multinational Enterprises and the Law (3rdd Ed.; Oxford: Oxford University Press, 2021).  ISBN-13: 978-0-19-882424-5 (paperback).

Supplemental readings will be assigned from time to time; they will be available either on line or through Canvas. Extra credit is also available on line or on Canvas.

Additional readings that may be of interest:
 
1. Nitin Nohria and Sumantra Ghoshal, The Differentiated Network: Organizing Multinational Corporations for Value Creation (Jossey Basem 1997 ISBN 978-0787903312).

2. Christoph Dörrenbächer and  Mike Geppert (eds), Multinational Corporations and Organization Theory: Post Millennium Perspectives (Research in the Sociology of Organizations, 49) (Emerald Publishing 2017, ISBN 978-1786353863).

3. Giorgio Barba Navaretti and Anthony J. Venables, Multinational Firms in the World Economy (Princeton University Press, 2004, ISBN 9780691128030) 


	
COURSE INFORMATION AND RULES

	Course meetings time are set out above. I am generally available to talk with you during office hours on Mondays and Wednesdays, or, otherwise, by appointment. I am also available via e-conferencing (e.g., Zoom). 

Reading assignments are set forth below in the syllabus.  Most of the readings are from the TEXT and either primary source materials or short readings that will be posted to a CANVAS MODULE, available on line (links to be provided) or made available on reserve. Reading assignments will also be announced from time to time in class.  Additional readings and problems may be added or substituted throughout the semester.  Please bring Text, and any additional readings with you to each class.  

Understand that there is no guarantee that we will be able to cover in class all material assigned for that class session.  We may not get to or through all the readings identified in the syllabus. Anticipate, therefore, that there may be occasions when you will have read ahead. If there are concerns with respect to my course pacing decisions, please feel free to contact me. You will be tested only on the materials covered in class unless otherwise indicated.

Please keep in mind that you will be responsible for all assigned readings whether or not specific portions of the readings are discussed in class.  You will also be responsible for all materials covered in class, whether or not included in your reading materials.

	GRADING

	The course grade will be based on (1) a minimum 8000word final paper, and (2) a presentation of the anticipated paper.  

Presentation Instructions: During the last class sessions students will be expected to present  a  sketch of their final paper to the class. The purpose of the presentation is to share student work with the class and to gather comments, suggestion, and interaction. Students will (1) describe the background of the paper and the reason for choosing the topic; (2) the thesis of the paper, (3) describe the way the work will be organized, (4) describe the anticipated analysis; and (5) the research path—primary and secondary sources. 

In addition extra credit opportunities (in the form of the preparation of 2000-2500 words summaries of additional materials related to class discussion will be presented at various parts of the semester—please consult the syllabus below. 

Final Paper Instructions.  Students will submit a final paper no later than  1 PM on the last day of the finals period (19 December 2025). The final paper should be emailed to me at lcb11@psu.edu.  

It is expected that each paper will weave together  the themes raised in the readings and in the course of class discussion. Students have discretion to choose what they will focus on in considering the insights developed over the course of the semester.  The object of the paper is twofold: (a) to put together in some way what you have learned over the course of the semester; and (b) to draw on that “putting together” to speak to any insights you have drawn from your engagement with the materials. Students can focus on course themes generally or choose a specific aspect of the course and discuss in context. The key to the final paper is for students to use their own voice to critically consider one or more of the aspects of the class that resonated  for them.  

Notwithstanding, students are encouraged to consider writing a paper along the following lines.  Students can choose an MNE  from a list attached to those Syllabus at Annex A. Students can then write a paper in the form of a case study that considers the way that one of more of the themes studied during the course of the semester has affected, shaped, or affects the nature or operations of the chosen MNE. If the student chooses an MNE early enough in the semester the student might be able to develop materials as the semester goes long so that the paper can also serve as a basis for applying the learning of each segment of the course to the MNE as a sort of case study of the relationship of an MNE as a function of these regulatory vectors.  

Ministerial matters: (1) minimum length—8000 words (exclusive of footnotes, charts, tables or any other matter; (2) Use and citation of sources is encouraged--you are expected to be quite sensitive to when and how to cite: all direct quotes and paraphrasing should be cited, including your class summaries and other previously prepared materials; (3) you are free to use any form of citation as long as you are consistent and I have enough information to figure out what you are citing (Bluebook, MLA, Chicago, Oxford style guides may serve as a source of reference if you like but I will not be grading you on adherence to the details of citation forms); (4) you are free to use any writing style and form, you will not be penalized for spelling errors or lapses of form though you should do your best to make the paper as readable and persuasive as possible. 


SPECIAL NOTE ON THE USE OF A.I. and OTHER GENERATIVE TOOLS

Please read the following six points carefully.
We take the Honor Code very seriously at Penn State Law. Violations can result in severe sanctions, including expulsion and suspension, and will be reported to bar authorities. Perhaps the most important idea to take away from the following is that if you are not certain whether using AI technology in a particular way is permissible in a particular course, ask the instructor before using it. I am also always available to address Honor Code questions.
 
GENERATIVE ARTIFICIAL INTELLIGENCE AND PENN STATE LAW’S HONOR CODE: GUIDELINES
1. It is the expectation at Penn State Law that, unless an instructor explicitly provides otherwise, graded or required work submitted by students for courses or co-curricular activities is their own work.
2. It is a violation of academic integrity for students to submit work that has been written or modified by other persons or by applications, including generative artificial intelligence programs.
3. It is a violation of academic integrity for students to submit graded or required work first written in another language and then translated into English, whether by another person or by an application. EXCEPTION: STUDENTS MAY SUBMIT WORK THAT IS FIRST WRITTEN IN ANOTHER LANGUAGE AND THEN TRANSLATED INTO ENGLISH BY MACHINE OR MACHINE ASSISTED TECHNOLOGY; PROVIDED THAT THE STUDENT DISCLOSES THAT THEY HAVE USED AI TOOLS AND THAT THEY DESCRIBE HOW THEY’VE USED AI TOOLS TO TRANSLATE WORK FIRST WRITTEN IN ANOTHER LANGUAGE AND THEN TRANSLATED INTO ENGLISH. USE OF HUMAN TRANSLATORS REQUIRES MY PRIOR WRITTEN APPROVAL WHICH SHALL NOT BE GRANTED IN THE ABSENCE OF SUBSTANTIAL JUSTIFICIATION.
4. It is not a violation of academic integrity for students to use applications that identify grammar, spelling, or stylistic problems and suggest corrections.
5. If uncertain whether the use of a particular application is permissible in a course or co-curricular activity, students should consult with the instructor before using the application. 
6. In circumstances where instructors explicitly permit the submission of work written or modified by other persons or by applications, students must provide FULL ATTRIBUTION OR NOTICE OF USE IN THE BODY OF THE WORK, AND OTHERWISE INCLUDE INFORMATION ACCORDING TO MY DIRECTIONS (See Point 3 ABOVE).



	ATTENDANCE AND CLASS PARTICIPATION

Law School rules require me to notify students of my attendance policy.  First year and introductory classes provide the basis for your legal education.  It is important for you to attend class.  Also, I remind you that material not in your readings and for which you will be responsible will likely be covered in class from time to time during the course of class discussion.  

Class attendance is required. All students will be assumed to be present unless they send me an email indicating that they are absent.  Students are honor bound to report all absences, and failure to report absences will be treated as an honor code violation. The HONOR CODE MAY BE ACCESSED HERE.

You are responsible for marking your own attendance. 

Students with more than four (4) unexcused absences may have their grade lowered one full grade (from A to A- for example) at my discretion.

Class Meeting Time and Makeups.  Class meets twice a week, 11.15 A.M. through 12:30 P.M., Mondays and Wednesdays. I anticipate missing a few classes (mostly Wednesdays). I will arrange for make-up classes; but if necessary I may schedule a Zoom class, though I will keep those to a minimum.  

Class participation is required.  All students are expected to be prepared for each class session (that is, to have carefully read the materials assigned).  That does not mean that you are expected to ‘know’ any particular ‘answers.’  Participation does not mean having the ‘right’ answers to the questions we discuss.  Participation requires only that you have read and thought about the materials to be discussed and that you are prepared to engage in a give and take about the ideas, issues and conundrums raised by the issues were investigate.  I reserve the power to adjust your final grade to reflect what in my sole judgment will have been either outstandingly good or bad participation. 

Seating is assigned.  To make seat selection somewhat less arbitrary, the seat you choose on the second day of class will be your assigned seat.  I will circulate a seating chart.

Class Notes and Recording of Class.  Take notes as you like. Please feel free to get together with your classmates for studying and sharing notes. Please remember that the purpose of the course is NOT to provide experience in stenographic techniques.  Participation rather than the taking of dictation is encouraged.  To that end, all of my classes are recorded and available 24/7 through the end of the semester exam period. Students are encouraged to review those recordings at your convenience.  

NO PERSONAL RECORDING OF CLASS.


Policy Regarding Creation of, and Access to, Recordings by the Law School of Class Sessions

All Law School and School of International Affairs courses occur in classrooms equipped with audiovisual telecommunications equipment that is capable of making an audiovisual recording of each class session as it occurs.  In order to provide the potential educational benefits of recorded classes to our students, the schools have decided to automatically record, and to archive for a limited period of time, all class sessions occurring in our classrooms. The purpose of the recordings is to permit students enrolled in each recorded course to access the recordings outside of the regularly scheduled class period, according to rules established by the professor.  Access to recorded classes is limited to students enrolled in the recorded course, the professor, and those University IIT personnel necessary to maintain the system.  All recordings will be deleted following the conclusion of the semester in which the recorded course occurs (unless all identifying student images are edited out of the recording, in which case the professor and school jointly may decide to retain the edited recording for other purposes).

By registering for or attending Law School and School of International Affairs courses, you consent to the schools’ making and display of class recordings within the scope of this policy.

Any recording of Penn State Law or School of International Affairs class sessions, and any form of copy, capture and/or re-use of those recordings, other than provided for herein, is prohibited. Violation of this policy may result in Honor Code sanctions.

PLEASE NOTE that the class recording policy is not a substitute for class attendance and preparation, which still is required for all class sessions (unless excused by the professor on an exceptional basis for good reason) and in order to remain in good academic standing.  The class recording policy is intended to enhance your learning experience, not to substitute for regular class attendance and preparation.

FACULTY CONTROL OF ACCESS TO CLASS RECORDINGS
The posting of recorded classes to Canvas, the duration of the posting, and access to class recordings via Canvas will depend on rules and restrictions established by the professor and implemented by IIT.

THIS COURSE IS CONDUCTED UNDER THE OPEN ACCESS OPTION:

 All class recordings will be available through the Access Request System for access by any student enrolled in this course without the need for requesting permission. Access to the recordings will end on the last day of the final exam period. If you added this course during the drop/add period and wish to have access to class recordings during the drop/add period, you will need to request access through the Access Request System (http://pennstatelaw.psu.edu/rec), as your name will not yet be in the course roster used to provide access. Your request will be sent directly to our AV Team for processing, as I have already approved access for all enrolled students. After the drop/add period, you will automatically be given access to all recordings in this course without using the request system.

INFORMATION PROVIDED TO STUDENTS
Information on access to class recordings is sent by email to all students at the beginning of each semester, is posted on their respective course Canvas pages, and the recording policy is available on the Recording Policy page. Students who report difficulty in viewing recordings should be directed to the online support page, which contains a link to the Class Recordings Troubleshooter.  Please notify the IIT AV team if the information there does not resolve the problem for the student.


A word on my approach to class. I hope you will develop your understanding of the materials through study and class discussion.  I hope to begin to teach you about the nature, form, principles, and law of multinational enterprises as objects, processes, systems, and platforms, as an emerging field and as a class of problems that require a different sort of lawyering. 

	CONFERENCES

I maintain an open-door policy.  I encourage you to see if me should you have any questions or concerns.    Sometimes I may not be in my office.  That does not mean I am unavailable.  I will try to be in my office for walk ins Mondays and Wednesdays after 2 PM; but the better course is to try to reach me via email; and Zoom meetings are preferred.  

TECHNOLOGY HAS MADE IT EASY TO COMMUNICATE;
PLEASE TAKE ADVANTAGE OF IT.
You are encouraged to contact me by e-mail.  I will respond promptly.
<lcb11@psu.edu>


CANVAS

	I will be relying on PSU’s CANVAS system for communication with you, as well as for posting materials. Please check in regularly for information about the course.  It will be your responsibility to keep apprised of the information posted there.

Additional University Policies and Statements

University Statement on Students with Disabilities
Penn State welcomes students with disabilities into the University’s educational programs. In order to receive consideration for reasonable accommodations, you must contact Student Disability Resources to participate in an intake interview, and provide documentation.  If the documentation supports your request for reasonable accommodations, Student Disability Resources will provide you with an accommodation letter. Please share this letter with Dean Ferguson and discuss the accommodations with her as early in your courses as possible. You must follow this process for every semester that you request accommodations.
Counseling & Psychological Services (CAPS)
http://studentaffairs.psu.edu/counseling/ 

CAPS staff work with thousands of Penn State students per year in group therapy, individual counseling, crisis intervention, and psychiatric services as well as providing prevention, outreach, and consultation services for the University community. Services at CAPS are designed to enhance students' ability to fully benefit from the University environment and academic experience.

As specialists in working with undergraduate and graduate students, staff at CAPS can help you address your concerns in a caring and supportive environment. CAPS can help students resolve personal concerns that may interfere with their academic progress, social development, and satisfaction at Penn State. Some of the more common concerns include anxiety, depression, difficulties in relationships (friends, roommates, or family); sexual identity; lack of motivation or difficulty relaxing, concentrating or studying; eating disorders; sexual assault and sexual abuse recovery; and uncertainties about personal values and beliefs.

Protocol for Responding to Bias Motivated Incidents

Penn State University Policy AD29 Statement on Intolerance  emphasizes that the “University is committed to creating an educational environment which is free from intolerance directed toward individuals or groups and strives to create and maintain an environment that fosters respect for others.” That policy is embedded within an institution traditionally committed to academic freedom (the policy may be accessed here) and free and open discussion. Bias motivated incidents include conduct that is defined in University Policy AD 91 (accessed here).  Students who experience a possible bias motivated incident, as well as students, faculty or staff who are witnesses of the same, are urged to report the incident immediately by doing one of the following:

*  Contact  your  County  Emergency  Dispatch  by  dialing  911  in  cases  where  physical injury has occurred or is imminent;

* File a report on the Report Bias website: http://equity.psu.edu/reportbias/statement;

* Contact one of the following offices:
University Police Services, University Park                  814-863-1111
MRC Counselor/Diversity Advocate for Students        814-865-1773
Office of the Vice Provost for Educational Equity        814-865-5906
Office of the Vice President for Student Affairs           814-865-0909
Affirmative Action Office                                              814-863-0471
 




SYLLABUS

Half a century ago, multinational enterprises (MNE) were understood as something of great interest to business scholars, but were of little interest to the legal academic. There was no “law” about multinationals. Corporations and other business forms were governed by the states that either chartered them or in which they operated.  The problem of the MNE, then, was reduced as an issue of coordination (in the sphere of comparative law), or an issue of corporate groups, or as an issue of contractual relations in joint ventures across borders, or as an important side issue in international trade. But globalization has changed the conceptual framework within which MNEs are understood, as well as the regulatory environment in which MNEs are governed.  

Globalization has reordered the architecture of governance, de-centering the state from its position as the sole and authoritative source of regulation, and territorial borders as an effective means of ensuring the primacy of national law.  In its place new systems of governance have risen—these do not substitute for national law but they have effectively supplemented national systems, and sometimes in important ways.  Corporations exercise substantially more autonomous governance within their supply and distribution chains. Indeed, MNEs defy categorization and management by any single state, they defy domestication into any single legal form.  International public and private organizations have asserted more important regulatory roles as sources of rules and as places for the resolution of conflict. There are heated contests now among these regulatory actors for roles in the governance of enterprises that cross borders and that may not be reduced to a single legal form.  For the law student, the rise of the modern MNE within newly emerging systems of global organization, including governance organization, represents both a challenge and a distinct way of understanding law and governance. 

From a regulatory perspective, the object of each such intervention is the international business enterprise. Yet, in earlier work, I noted that:

Focusing regulatory efforts on enterprises, however, may miss the mark. The policy problem might not be MNEs per se but rather the effects of production chains, which themselves might be understood as their own transnational legal orders, of which MNEs form a part. Indeed, the failure to clearly understand whether regulation should be aimed at MNEs, at the entities through which production chains are operationalized, or at the production chains themselves, evidence the difficulty of applying legal solutions where the regulatory object is conceptually ambiguous, against which the techniques of traditional state-based law may be ineffective. Yet the focus of regulation, for many, must remain on
the MNE and grounded in state-based legal regimes. A powerful example is the controversy over the value of a comprehensive treaty for business and human rights. At its core, the controversy arose over the belief of developed states and a large sector of civil society that the regulation of global business activity must be centered on MNEs (however defined) and undertaken through traditional means—the modification of the domestic legal orders of states on the basis of a treaty that creates a legal obligation on states to make and harmonize those changes. Developed states and others oppose this effort as ill-considered and doomed to fail, precisely because law no longer has a monopoly on regulatory authority. That controversy serves as the front line in the battle between the state and law-based approach to regulation of enterprises and the social norm and transnational approach to the governance of economic systems within which the MNE is embedded. (Larry Catá Backer, “Regulating Multinational Corporations: Trends, Challenges, and Opportunities,” (2015) 22(1) The Brown Journal of World Affairs 153-174)

These materials are meant to provide an introduction to the emerging legal and governance contexts in which lawyers must understand and work with MNEs.  Note that two distinct regulatory realms are emphasized.  The first is the one in which lawyers are most comfortable.  Here the student will be introduced to law and legal issues around which a legal regulatory environment is being created around the concept—MNE.  The second is fairly new to the lawyer—this is the sphere of societal regulation, of governance and of the application of norms and regulatory contract to the management of relations between enterprises in global production chains.  Here the law student will be introduced to a variety of emerging mechanisms of governance that are not explicitly “law” in the sense of legislative or administrative command derived from the lawful exercise of authority by nation-states. 

The materials are organized around five (5) sections. 

Section I (Classes 1-2) provides a short introduction.  It suggests both the characteristics and legal consequences of globalization.  It focuses on how globalization has changed the character and nature of the regulatory power of states. It then aligns those changes with economic activity organized as business enterprises. 

Section II (Classes 3-9) provides a conceptual framework for the study of MNEs.  In these classes we will sketch the history of MNE; consider the challenges of defining the term MNE and suggest the character of definitional issues that continue to plague a lawyer’s approach to these entities.  Students are introduced to the actors and structures within which MNEs and their regulation is structured and the sources and sites of MNE regulation. Lastly, the difficult issue of jurisdiction are considered. With this as a foundation the student is introduced to MNE regulatory trajectories organized as economic regulation, and as social, environmental  and human rights regulation.

Section III (Classes 10-19) serves as the heart of the class, exploiting the forms of economic and governance regulations of MNEs. These include indirect regulation in the form of either barriers to direct inbound investment, or conversely, of incentives to inbound investment and the regulatory enhancement of cross border supply chains. Also discussed are issues of tax policy, competition law, and technology and tech transfer rules. Lastly students will be introduced to basic governance regulation of MNEs, including competing models of regulation, the responsibilities and liabilities of directors, and external oversight.

Section IV (Classes 20-27) then consider emerging regulatory areas.  These include labor policy, human rights, sustainability and climate related regulatory measures. Both national and international regulations, soft law and private measures will be considered. The course ends with a consideration of new approaches to the regulation of MNEs.  These approaches merge transnational public law, national and private governance structures in polycentric systems. The student starts with the development of international labor standards and then considers This centers on an examination of MNE self-regulation within the context of national law and international standards. 



I.  Introduction

Class 1:  Course Overview and Global Context 
Readings: 
-- Regulating Multinational Corporations — Trends, Challenges and Opportunities, 22(1) BROWN JOURNAL OF WORLD AFFAIRS 153-173 (2015). [image: pplication/pdf icon]Backer.pdf

--Skim the following OECD Core documents: 	
--G20/OECD Principles of Corporate Governance (2023)
--OECD Guidelines on Corporate Governance of State Owned Enterprises (2024)
--OECD Guidelines for Multinational Enterprises (2023)
--OECD Due Diligence Guidance for Responsible Business Conduct (2018) 

Class 2: MNE Multidimensionality
Readings
-- Backer, Larry Catá, Are Supply Chains Transnational Legal Orders? What We Can Learn from the Rana Plaza Factory Building Collapse, UC Irvine J. Int’l, Transnational, / Comp. L. 1:11 (2016)

II. Conceptual Framework

Class 3: The evolution of the modern MNC 
Readings: 
--Muchlinski Chapter 1, Sections 1-2, 4; Skim Section 3

Class 4: Business and Legal Forms of MNEs Ownership and Contract Basis
Readings: 
--Muchlinski Chapter 2, Sections 1-2(b)

Class 5: Business and Legal Forms of MNEs Other Forms
Readings:
--Muchlinski Chapter 2, Sections 2(c)-3

Class 6: Regulating Multinationals: Actors, Regulatory Agenda
Readings 
--Muchlinski Chapter 3, Sections 1-3

Class 7: Regulating Multinationals: Sources and Sites of MNE Regulation
Readings
--Muchlinski Chapter 3, Section 4

Class 8: Jurisdiction and MNE Regulation
Readings
--Muchlinski Chapter 4 Sections 1-3(b)
--Wilmer Hale, “U.S. Supreme Court Holds That FSIA Does Not Require Plaintiffs to Prove Minimum Contacts to Establish Personal Jurisdiction Over a Foreign State Defendant (10 June 2025) available HERE

	XTRA CREDIT: prepare a 2000-2500 word summary of any one of the following:
-- CC/Devas (Mauritius) Ltd. v. Antrix Corp. Ltd.  (U.S. Sup. Ct, 5 June 2025

Class 9: Jurisdiction and MNE Regulation—Jurisdiction to Enforce; Regulatory Cooperation
Readings
--Muchlinski Chapter 4, Sections 3(c)-5


III. Economic Regulation

Class 10: Indirect Regulation: Control of Inward Investment 
Readings: 
--Muchlinski Chapter 5

Class 11: Legal and Policy Structures for Encouraging Inward FDI
Readings: 
--Muchlinski Chapter 6, Sections 1-4
	XTRA CREDIT: prepare a 2000-2500 word summary of the following:
-- Donald Trump, America First Speech 2016
--Xi Jinping, Full text of President Xi's speech
at opening of Belt and Road forum 2017

Class 12: Legal and Policy Structures for Encouraging Inward FDI
Readings: 
--Muchlinski Chapter 6, Sections 5-8
	XTRA CREDIT: prepare a 2000-2500 word summary of the following:
-- OECD (2025), OECD Codes of Liberalisation: User’s Guide,
www.oecd.org/investment/codes.htm. 


Class 13: Taxation across borders: Tax avoidance practices
Readings: 
--Muchlinski Chapter 7, Sections 1-3

Class 14: Taxation across borders: Avoidance regulatory countermeasures
Readings: 
--Muchlinski Chapter 7, Sections 4-6
	XTRA CREDIT: prepare a 2000-2500 word summary of the following:
-- The EU list of non-cooperative jurisdictions for tax purposes 
--Website with February 2025 Amendments: Update
--List from 2017-2025 HERE hard copy on Canvas 
--Criteria (agreed by Member States at the November 2016 ECOFIN);  
--Screening "scoreboard". 

Class 15: MNE Enterprise Liability and Director Duties
Readings
--Muchlinski Chapter 8
	XTRA CREDIT: prepare a 2000-2500 word summary of any one of the following:
--Rachel Chambers, “Parent Company Direct Liability for Overseas Human Rights Violations: Lessons From the U.K. Supreme Court,” (2021) 42(3) U. Pa. J. Int’l L. 519-579
-- Lubbe v. Cape PLC
--ECLI:NL:GHDHA:2015:3586
--Chevron Corp. v. Yaiguage, 2015 SCC 42 
--Choc v. Hudbay Minerals Inc., 2013 ONSC 1414
--Chandler v Cape Plc [2012] 1 WLR 3111 
--Doe v. Walmart (9th Cir., 2005)

Class 16: Corporate Governance and Disclosure—Competing Models of Internal Governance
Readings
--Muchlinski Chapter 9, Sections 1-2	

Class 17: Corporate Governance and Disclosure—External Oversight and Assessment 
Readings: 
--Muchlinski Chapter 9, Sections 3-4
XTRA CREDIT: prepare a 2000-2500 word summary of any one of the following:
-- International Capital Market Ass’n, White Paper on ESG Practices in China (2023)
-- E.U. Regulation on the transparency and integrity of Environmental, Social and
Governance (ESG) rating activities, and amending Regulations (EU) 2019/2088 and (EU) 2023/2859
--David Cifrino, The Politicization of ESG Investing, Harvard Advanced Leadership Initiative Social Impact Review (24 January 2023) References HERE. 
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Class 18: Competition Law and MNEs
Readings
--Muchlinski Chapter 11, Section 5-7; review Sections 1-4 as needed
-- Competition law and responsible business conduct, OECD (2015)

Class 19:  Intellectual Property and Technology Transfers
Readings: 
--Muchlinski Chapter 12, Sections 1-2, 4-5


III. The Social Dimensions of MNE Regulation

Class 20: Social Issues and MNE’s (I): Labor Relations—Domestic and International Issues
Readings: 
--Muchlinski Chapter 13, Sections 1-3

Class 21: Social Issues and MNE’s (II): Labor Relations—Domestic and International Issues
Readings: 
--Muchlinski Chapter 13, Section 4
XTRA CREDIT: prepare a 2000-2500 word summary of any one of the following:
--Janne Mende, The Concept of Modern Slavery: Definition, Critique,
and the Human Rights Frame (2019 20 Human Rights Review 229-248.

Class 22: Business and Human Rights for MNEs 
Readings
--Muchlinski Chapter 14, Sections 1-4 
----U.N. Guiding Principles for Business and Human Rights (download from http://www.ohchr.org/Documents/Publications/GuidingPrinciplesBusinessHR_EN.pdf. ) 
XTRA CREDIT: prepare a 2000-2500 word summary of any one of the following:
	-- Backer, Larry Catá, The Concept of Constitutionalization and the Multi-Corporate Enterprise in the 21st Century (June 25, 2014). CPE Working Paper 6/1 Available at SSRN: http://ssrn.com/abstract=2458965 or http://dx.doi.org/10.2139/ssrn.2458965 
-- Backer, Larry Catá, Multinational Corporations as Objects and Sources of Transnational Regulation. ILSA Journal of International & Comparative Law, Vol. 14, No. 2, 2008. Available at SSRN: http://ssrn.com/abstract=1092167
--Larry Catá Backer, Chp 2: Human Rights Due Diligence in the UNGPs, in Larry Catá Backler and Claire Methven O’Brien (eds), The Current State and Future Trajectories of Human Rights Due Diligence Law (Routledge 2025);  ACCESS SUBMISSION DRAFT HERE

Class 23: Business and Human Rights for MNEs (II)
--Muchlinski Chapter 14 Class 22 MNE Law F2025, Sections 5-6
XTRA CREDIT: prepare a 2000-2500 word summary of any one of the following:
--OECD Guidelines for Multinational Enterprises, section on National Contact Points 
-- OECD Supply Chain Guidance: 
(1) Agricultural Products; 
(2) Garment and Footwear
(3) Minerals from Conflict Zones 
(4) Institutional Investors; and 
(5) Extractive Sector

Class 24: Environmental Issues (I)
Readings
--Muchlinski Chapter 15, Sections 1-4

Class 25: Environmental Issues (II)
Readings 
--Muchlinski Chapter 15 Sections 5-7
XTRA CREDIT: prepare a 2000-2500 word summary of any one of the following:
-- John H. Knox, Mapping Report (A/HRC/25/53): A C E F R S
	--John Knox, Report of the Special Rapporteur on the issue of human rights obligations relating to the enjoyment of a safe, clean, healthy and sustainable environment (A/HRC/34/49 (19 Jan 2017)
--U.N. Sustainable Development Goals 2024 Report.

Class 26-28:  Student Presentations and Interaction
Presentation Instructions: During the last class sessions students will be expected to present  a  sketch of their final paper to the class. The purpose of the presentation is to share student work with the class and to gather comments, suggestion, and interaction. Students will (1) describe the background of the paper and the reason for choosing the topic; (2) the thesis of the paper, (3) describe the way the work will be organized, (4) describe the anticipated analysis; and (5) the research path—primary and secondary sources. 



ANNEX A: LIST OF MNEs

JP Morgan Chase

Berkshire Hathaway

Saudi Arabian Oil Company (Saudi Aramco)

Amazon

Bank of America

Alphabet

Microsoft

Exxon Mobil

Toyota Motors

United Health Group

Samsung Electronics

Goldman Sachs

Allianz

Mitsubishi UFJ

AT&T

Taiwan Semiconductor (https://www.tsmc.com/english)

Comcast

Nestlé

Volkswagen Group

Siemens

Credit Agricole

Zurich Insurance Group

Roche Holdings

Pepsico

Anheuser-Busch InBev

Petrobras

Astra Zenica

Cigna

Rio Tinto

Eli Lily

Unilever

Sony

John Deere
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