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AT R WS LR BECE RFL T . . FL, citing USAM 9-28.1200 (Civil or
Regulatory Alternatives), available http://www. justice. gov/usam/usam—9-28000-
principles—federal-prosecution—business—organizations#9-28. 1100.

" ZPLU.S. Justice Department, U.S. Attorney Manual, supra, § 9-28.1200(A).

P [EE, § 9-28.1200(B) AbFERA A FIHI AT EEHLOC R AEIE A RVFRIVERI A, IR R
F A A B LR ) Sy vy, BASEANA 8 e 28 45 R B N R F BTN FH b 57
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T, §9-28.300(4).

O, VEE R X S PR 2 SR AL s, g R B RS KR H 2 AR R R AL G SR
M55, FEINRSE T HIEAT ARG 2 80%.

P AL, §9-28.300(B).

“ A, §9-28.400(A). [F F, §9-28.400(B)

* FLE, §9-28.500(A)

“ &L, §9-28.600(B) Comment.

W, §9-28.700. “HURSFIARH,  AEMERG HASCRFEE RN A F 5 H T fa 8,
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“FEL, §9-28.700(4). XTAVEFEEERIVEACKE T T A SRR 2 (BIAnAAER K, P
ERE, WIRAER UL AR ES ) [ L

“ HLE, §9-28.710

“ Ik

U ARV R S AT R P R A S TR A SRR R, Rk R AR . R, § 9-28.750
“ HE, §9-28.720

" B WAYAEE “Reifying Law — Government, Law and the Rule of Law in Governance
Systems, ” 26 Penn St. Int’1 L. Rev. 521 (2008).

" U.S. Justice Department, U.S. Attorney Manual, supra, § 9-28.730.

"R

©OELE i, PEERMRAE B ATRE RN N RIR,  BEIR RS RO B RS

o

" E, § 9-28. 740.
" FELE, § 9-28.800.
", § 9-28.800(A).
& E, § 9-28.800(B).
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78 ﬁ—t

L, § 9-28.900.

80 ﬁ—t

81 ﬁ—t

Y, § 9-28.1000(A)  “AREREAHVFRT LA EE AR ARG I, 7] A0 7E S5 RE R A B YR ] R
A2 15 ] DASSE N R BT S ANEAT . 7

“ R, § 9-28.1000(B).

"L, § 9-28.1100(A).

AL, § 9-28.1100(B).

® [, §9-28.1500.

MCINS

*® Z Il United States Department of Justice, Criminal Division, “The Fraud Section’ s
Foreign Corrupt Practices Act Enforcement Plan and Guidance” (5 April 2016), available
https://www. justice. gov/criminal-fraud/file/838416/download. .
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Vadim Mikerin, Parker Drilling, PetroTiger, Total, and VimpelCom., ” *
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RCiN
R
“ Z I U.S. Justice Department, U.S. Attorney Manual, Title 9 (Criminal)-28.000—
Principles of  Federal Prosecution of  Business Organizations, available

https://www. justice. gov/usam/usam—9-28000-principles—federal—prosecution-business—
organizations.

* 2L FCPA Enforcement Plan and Guidance, supra. EFESFRSEIFIECHES &R <7 WIVE Nt A1t
Rl LA

O b, AR U AT AT A N 2R B TESR I BUR AT LA SR AT R R R, A EECR R
R, o~ E UL E 41X Bk B I HGE R A Rl 7
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102 E—J:
OELE, BRI, AR ETPIR B TS Tz 25% T . 7
104 E—J:
105 E—J:
106 E—J:

YT Z 0L, In re: Nortek, Inc.:; In re: Akamai Technologies, Inc.: In re: Johnson Controls,

Inc.; In re: HMT LLC; In re: NCH Corporation; In re: Linde North America Inc.; In re:
CDM Smi th, Inc.. See generally DoJ, Declinations, available
https://www. justice. gov/criminal—fraud/pilot—program/declinations.
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' W Larry Catd Backer, “Theorizing Regulatory Governance Within Its Ecology: The
Structure of Management in an Age of Globalization “ (December 2016). Available at
SSRN: https://ssrn. com/abstract=2783018.
HAOAE T NBRASAAT NI, BLROS NBRac At 77 QS b e 2 T 2R s
PSR, EEMENS RIFAHEEERR. 2007 SNENEH. o « (2R
XA BRI R A6 B FE R BOE s A . X — 7 s A | &RaG
PHIEAR | R FATHBU AT REME
" Z WL U.N. Guiding Principles for Business and Human Rights (N.Y and Geneva, 2011)
(endorsed by the People’ s Republic of China), available
http://www. ohchr. org/Documents/Publications/GuidingPrinciplesBusinessHR EN. pdf. £ I
Larry Catd Backer, “Moving Forward the UN Guiding Principles for Business and Human
Rights: Between Enterprise Social Norm, State Domestic Legal Orders, and the Treaty
Law That Might Bind Them All, ” 38(2) Fordham International Law Journal 457 (2015).
YO R E R S HIEAT, S L Larry Catd Backer, “Sovereign Investing and Markets—
Based Transnational Rule of Law Building: The Norwegian Sovereign Wealth Fund in Global
Markets, ” 29(1) American University International Law Review 1-121 (2013), Z 0. Larry
Catd Backer, “Sovereign Wealth Funds as Regulatory Chameleons: The Norwegian Sovereign
Wealth Funds and Public Global Governance Through Private Global Investment,” 41(2)
Georgetown Journal Of International Law 425-500 (2010).
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"' Z 0, Provisions on the management of the Government Pension Fund (As of 8 October
2012), available
https://www. regjeringen. no/contentassets/9d68c55c272c¢41e99f0bf45d24397d8c/governmentp
ensionfundact. pdf.
" 2}l Management Mandate for the Government Pension Fund Global, Adopted by the
Ministry of Finance on 8 November 2010 pursuant to section 2, second paragraph, and
section 7 of Act no. 123 of 21 December 2005 relating to the Government Pension Fund.
Amendments: Amended by decision no. 1792 of 21 Dec. 2010, no. 901 of 5 Sept. 2011, no.
689 of 27 June 2012, no. 943 of 4 Oct. 2012, no. 1338 of 18 Dec. 2012, no. 383 of 15
April 2013, no. 401 of 25 March 2014, no. 1783 of 18 Dec. 2014, no. 1bof 7 Jan. 2015
no. 773 of 26 June 2015, no. 1367 of 30 Nov. 2015, no. 78 of 1 Feb. 2016, no. 1036 of
5 Sept. 2016, no. 116 of 30 Sept. 2016, no. 178lof 20 Dec. 2016. Available
https://www. regjeringen. no/contentassets/9d68c55c¢272c¢41e99f0bf45d24397d8c/gpfg mandat
e 20122016. pdf.
" The relationship between the Norges Bank and the Ministry of Finance is established
in [, L&,
" & F, Section 1-3 The management objective.
" [k, Section 2-2 Responsible management principles. 37T :
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Pension Fund Global o & I
https://www. regjeringen. no/contentassets/7¢9a364d2d1c474£8220965065695a4a/guidelines
observation exclusion2016. pdf

COEE, 8§ 1(D).
YOE R, §4(1).
#E L, § 5.
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%, v IE H AT IEAE R BRI X — R Z 0 (ke 5 AR R BRI 2 (2014
2020))

" 2}l Council on Ethics for the Norwegian Government Pension Fund Global Annual Report
2016, at p. 13, available https://nettsteder. regjeringen. no/etikkradet—
2017/files/2017/03/Etikkraadet annual report 2016 web. pdf
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2 WLERE 75-90.

“ 2, Guidelines, supra., § 2 (FlaniEseilas, K DL AR 5) .

127 EJJ:, §3

“EE, §3(e)

" 2l Council on Ethics Annual Report 2015, supra, at. 19.

RELE, p.o 230 IR AIN T — RV EBRFRME, 540 Foreign Corruption Prevention Act
(FCPA) and the UK Bribery Act, as well as The United Nations Global Compact (The Ten
Principles), the Asia-Pacific Economic Council (Anti—Corruption Code of Conduct for
Business), the International Chamber of Commerce (ICC Rules on Combating Corruption)
the World Bank (Integrity Compliance Guidelines), and The World Economic Forum
(Partnering Against Corruption—-Principles for Countering Bribery).

PUELE, AR T UNY s anti—corruption portal TRACK (Tools and Resources for Anti-
Corruption Knowledge), available at http://www. track. unodc. org/Pages/home. aspx, Global

Compact: A guide for anti-corruption risk-assessment (2013), available at
https://www. unglobalcompact. org/resources/411 and The OECD’ s Good Practice Guidance
on Internal Controls, Ethics and Compliance (2010), available at

http://www. oecd. org/investment/anti-bribery/anti-briberyconvention/44884389. pdf.

" Z I For a listing of the cases with links to original sources, see Ethics Council,
Gross Corruption, available http://etikkradet. no/en/gross—corruption—2/.

" %I, Johan H. Andresen, The Chair’ s Report, in Council on Ethics for the Norwegian
Government Pension Fund Global Annual Report 2016, at p. 5, available
https://nettsteder. regjeringen. no/etikkradet—

2017/files/2017/03/Etikkraadet annual report 2016 web. pdf
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" 3EZ N Council of Ethics, Recommendation Siemens AG (15 Nov. 2007), available
http://etikkradet. no/files/2017/05/Recommendation—on-Siemens—2007. pdf.
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o Z I Council of Ethics, Letter of 2 Sept. 2008, available
http://etikkradet. no/files/2017/05/Svarbrev—til-Finansdepartementet ENG-2008. pdf.

" Z L Ethics Council, Recommendation to remove Siemens AG from the watch list of the
Norwegian Government Pension Fund Global, 15 June 2012, available
http://etikkradet. no/files/2017/05/Siemens—2012 eng.pdf, 5 17

" 2 I, Recommendation to Remove Siemens, supra.
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" Z L Council on Ethics, Recommendation to exclude ZTE Corp. from the Government
Pension Fund Global (24 June 2015) available http://etikkradet.no/files/2017/05/ENG—
Tilr%C3%A5dning—7ZTE-24. — juni—2015-ENGELSK-amended—-Nov. —2016. pdf.

" £l Council on Ethics, Recommendation to put a company in the Government Pension
Fund Global under observation: Petroleo Brasileiro SA (21 Dec. 2015), available
http://etikkradet. no/files/2017/05/Recommendation—Petrobras—21-December—-2015. pdf.

100 Z http://lcbackerblog. blogspot. com/2016/01/corruption—and-investment—
chinese. html.
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' Z Il “China’ s Corporate Social Responsibility With National Characteristics:
Coherence and Dissonance With the Global Business and Human Rights Project,” in Human
Rights and Business: Moving Forward, Looking Back 530-558 (Jena Martin and Karen Erica
Bravo, eds., Cambridge University Press, 2015)); Larry Catd Backer, “Realizing Socio—
Economic Rights Under Emerging Global Regulatory Frameworks: The Potential Impact of
Privatization and the Role of Companies in China and India,” 45(4) The George
Washington International Law Review 615-680 (2013).

O W NF AR A http://wwwen. zte. com. cn/en/about/corporate information/

U 2L Lin, Li-Wen, “Corporate Social Responsibility in China: Window Dressing or
Structural Change?,” Berkeley Journal of International Law, 28(1) (2010); available
https://ssrn. com/abstract=1419667; Larry Catd Backer, Corporate Social Responsibility
with Chinese Characteristics, Part I, Law at the End of the Day (9 Nov. 2011), available
http://lcbackerblog. blogspot. com/2011/11/corporate—social-responsibility-with. html;
Larry Catd Backer, “Corporate Social Responsibility With Chinese Characteristics—

Part 11,” Law at the End of the Day, available
http://lcbackerblog. blogspot. com/2012/07/corporate—social-responsibility-with. html.
% J, “China corruption purge snares 115 SOE ‘tigers’ ,” available

https://www. ft. com/content/ad997d5c—fd3c—11e4-9e96-00144feabdcOftaxzz3wZZ]gcel ;

Shannon Tiezzi, “China’ s State-Owned Companies Sweat as ‘Graft-Busters’ Converge:
China’ s anti-corruption body announced a major probe in SOEs in the first half of
2015, 7 The Diplomat (13 Feb. 2015), available http://thediplomat. com/2015/02/chinas—
state—owned—companies—sweat—as—graft—busters—converge/; Gordon Orr, “5 Ways China’ s
State—Owned Enterprises Are Adapting to the Downturn,” Blog, Gordon’ s View (McKinsey
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/ Co.) (13 Oct. 2015), available http://mckinseychina. com/5-ways—chinas—state—owned—
enterprises—are—adapting—to—the—downturn/.

% J§ “China corruption purge snares 115 SOE ‘tigers’ , available
https://www. ft. com/content/ad997d5¢c—fd3c—11e4-9e96-00144feabdcOftaxzzdwZZ]gcel

" 2}, Hualing, Fu, “Wielding the Sword: President Xi’s New Anti—Corruption Campaign, ”

»

in Greed, corruption, and the modern state (Susan Rose—Ackerman and Paul Felipe Lagunes
(eds), Edward Elgar, 2015). Available at SSRN: https://ssrn. com/abstract=2492407 ( “rh
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' 2}l Nectar Gan, and Keira Lu Huang, “China’s state—owned enterprises slammed for
“entrapping’ officials into corruption,” South China Morning Post (13 July, 2015),
available http://www. scmp. com/news/china/policies—politics/article/1838514/chinas—

state—owned—enterprises—slammed—entrapping.

" £l Catd Backer, “Chinese SOEs in Latin America——CSR and Culture” Law at the End
of the Day (May 20, 2013), available http://lcbackerblog. blogspot. com/2013/05/chinese-
soes—in—latin—america—csr—and. html.

" Z I Ethics Council Recommendation ZTE Corp., 6-10 7.
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" Z L Ray Le Maistre, “Telenor Bans ZTE From New Deals, ” Light Reading (Oct. 13,
2008), available http://www. lightreading. com/mobile/telenor—bans—zte—from—new—
deals/d/d-id/662089#discuss

™ Z W} Larry Catd Backer, Backer, Larry Catd. “Sovereign Investing and Markets—Based
Transnational Rule of Law Building: The Norwegian Sovereign Wealth Fund in Global
Markets.” 29 American University International Law Review 1-122 (2013).

"™ £l Ethics Council Recommendation ZTE, supra 12 T

O R 12-13 T

" Z 0, Larry Catd Backer, “Are Supply Chains Transnational Legal Orders?: What We Can
Learn From the Rana Plaza Factory Building Collapse, ” 1(1) University of California
Irvine Journal of International, Transnational, and Comparative Law 11-66 (2016): Larry
Catd Backer, “The Emerging Normative Structures of Transnational Law: Non-State
Enterprises in Polycentric Asymmetric Global Orders, ”
Journal of Public Law 1-52 (2016).

" Z I Ethics Council Recommendation ZTE, supra, %5 13-14 7.
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available http://etikkradet.no/files/2017/02/Recommendation—CRG—10-October—-2014. pdf.
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Law at the End of the Day (Jan. 30, 2015), available
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FFFEFEITT 18, iEZ2 I Larry Catd Backer and Keren Wang, The Emerging Structures of
Socialist Constitutionalism With Chinese Characteristics: Extra—Judicial Detention
(Laojiao and Shuanggui) and the Chinese Constitutional Order, Pacific Rim Law & Policy
Journal 23(2):251-341 (2014) Chinese language version [ % Er[{E ZF , WKEGESM
FEIR SR JE N 50 N S IE U BERR e 8¢, hIENEEIFIR  China Law Review 207-234 (2015
o g 4 H ( ps| £ 8 i ) available
http://www. chinalawreview. com. cn/article/20151117170703. html).




From a “Two Thrust Approach” to a “Two Sword One Thrust Strategy” to Combat Criminal Corruption 26
Larry Catd Backer

Jilin university journal, social science edition

HMR AR RR

September 17,2017

WVFA N2 BE IR EIAT FAT A R THT o . B AT W] LA B AT 3 B S
AR, T AT BLAAIZE b e KA A % B A

P AOBC & S8 B S B SR O A R S, WOL B L, A
B X RS EHE R AR S R E e ms, 4
VA2 32 U AN LA A St P 0 M . DA el S v A o S ) M R
FEHTIRET, BAERNIIRE. ™

VO 128 ] PR A A5 0B 24 o 3 o A0 B ke AT 10 B 8 i S EL Al BB S B T BT IS AT
R VF 2 AT R e E R R B Al o AESERRESE B IX— T [ 1 S 12 3
AT TEAEZR 5L 2 B BRI B 1 P E AR I Rk T R E B b2, AEH A
S SJBE AUA

C. Petrobras EPiAH"™

T B D I B0 g RS A K ] LR P B 2, BB B GEAT IR B 20 f23560e, IR el
ITETEMEZR o RN, Yot TG Al A =) s “ Mg a2

X PGER 2016 4 1 7 Fef 3 R = 50 20 oA 53 2% R i Tl ok g T R T i
RS B o " T A A AL B A B T FRAT TR AR 0 T AU < [ S v T e I it 0
AT AR JCHAREEREIE T, TSR3 IR BEEBUR i fA b 5] B 55t
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MA: Martinus Nijhoff, 2012)
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From a “Two Thrust Approach” to a “Two Sword One Thrust Strategy” to Combat Criminal Corruption 929
Larry Catd Backer

Jilin university journal, social science edition

HMR AR RR

September 17,2017

R ER N R AR T AR, ATRURILE A A A R SRR AN, IF
FLAERA N R AR A B 2 53 mT DAt — 5 5N 5 3 10 1 BE R4 i)
Al PR FE A 2 5 DA A B i A Ak A P DU AT

C. AR BE N BEA T TEA T S JB R 5 00 1 JBE A e 5 B FLRs

B A <M FH 150 8 A 1) R i o 8 BB DAy ELfe 8 e il 3T < JE DU )3 —
MREIEA AT o (AR NIRRT AR TE B 51 2 R AT Z T8 A P #5058 N B AL ) 250 4
Ak ERE BN ST A0S T CLBIER 2, JETEZR 2 0E T RN AT H xS R AT
WU T St X LE R AN H AR o P AN R IR T35 B AN [R] T2 36 [F) S T H R AL 15 Bt
o [ IS HEAT A EDUURT B 32 AU <62 114 28 M

IR I A 22 AT 2 R S A B S e o TR 3 4 1) A AR AR FL AR B AR
LB A7 ) g b3 15 40 B SRAT i SRERF AT SN o 0B T AUk < PR 25 44 7T LA RSO S J 40
SRAET B . — Oy HE AR B AT 2 ) TR E R, O BUE B =Rl Al
AT, WS B B BRI B RV . IRERAT I 3 A e AT N —
PSRBT 5 B A VR NIRRT SR BN RAEAT 2 FLBUR

2016 4, JE{EZ 53 R BCRAT I A BRBER B R R E, T RATIRSE 1R s
WO 72 ST R T B SEARBE o ™ S5 A PRI TE AR 5 2 B SCRAT i HE U 1 Ak B T AT
B JE JUE M A R AR BB e . " AN R TE A R o R R B b TR 50 B
WH B PE ARy, B IE TSR 51 2 01 5 B LS I SR AT 0 5T St B 2R AT

190

" Z I PetroChina Co Ltd and Leonardo SpA. See, Ethics Council, Recommendation to
exclude PetroChina Co Ltd from the GPFG (8 Dec. 2016), available
https://nettsteder. regjeringen. no/etikkradet—2017/files/2017/05/PetroChina-
Tilr%C3%A5dning—ENG-2016. pdf; Ethics Council, Recommendation to exclude Leonardo SpA
from the GPFG ( Dec. 2016), available https://nettsteder. regjeringen. no/etikkradet—
2017/files/2017/05/Leonardo—Tilr%C3%A5dning—ENG-2016. pdf

" Z L Eni SpA and Saipem SpA. See, Ethics Council, Recommendation to place Eni SpA
under observation (20 Dec. 2016), available
https://nettsteder. regjeringen. no/etikkradet—2017/files/2017/05/Eni—Tilr%C3%A5dning—
ENG-2016. pdf; Ethics Council, Recommendation to place Saipem SpA under observation (20

Dec. 2016), available https://nettsteder. regjeringen. no/etikkradet—
2017/files/2017/05/Saipem—Tilr%C3%A5dning—ENG-2016-. pdf
190 Z W, NBIM, Responsibility, “We are an Active Owner,” available

https://www. nbim. no/en/responsibility/ ( “FRATRRMATEAR RACRIH) 7 @it 547, &%
T, I EVA AR 2 AT, AR RS LR EIR RS ARIRZE” ). See also &
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W, Norges Bank, Responsible Investment: Government Pension Fund Global 2016, available
https://www. nbim. no/contentassets/2c3377d07cba4c4fbd442b345e7cfd67/government—
pension—fund—global-——responsible—investment—2016. pdf , pp. 32-68.

"' Z L Ethics Council, Recommendation to place Eni SpA under observation (20 Dec. 2016),
available https://nettsteder. regjeringen. no/etikkradet-2017/files/2017/05/Eni-
Tilr%C3%A5dning—ENG-2016. pdf.
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1 Z= I U.S: Department of Justice, Declinations, available
https://www. justice. gov/criminal—fraud/pilot-program/declinations; see also Richard L.
Cassin, “Hey, Declinations WITHOUT Disgorgement Are Still Popular, too,” in The FCPA
Blog (8 Sept. 2017), available https://www. fcpablog/blog/2017/9/8/hey—declinations—
without—disgorgement—are—still-popular—too. html.

" 2|, Andrew Brady Spalding, “Restoring Pre-Existing Compliance Through the FCPA
Pilot  Program,” 48 University of Toledo Law Review 2017) available
https://ssrn. com/abstract=3029452.

" £l EcoVadis, First Annual CSR Performance Index (2017), discussed in Larry Catd
Backer, “Social Credit in the West: Non-State Rating Systems for CSR Compliance, ”
Law at the End of the Day (16 Sept. 2017), available
http://lcbackerblog. blogspot. com/2017/09/social-credit—in-west—non-state-

rating. html#more.

" Z | “Credit ratings: how Fitch, Moody’ s and S&P rate each country,” DataBlog, The
Guradian (2010 and updated), available
https://www. theguardian. com/news/datablog/2010/apr/30/credit-ratings—country—fitch—

moodys—standard.
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