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L Smce Piato s txme people.' the West have been engaged ina
strange socio- Iegal combat - On'one side: of this engagement stand
those who would rip: the eil from: before power On the other
_stand those who profit fr h1dmg the reahty of power, behind veils

of dogma or law.. While some within the intellectual and pohtlcal

elites’ in_ the: West have - engaged in intense search for’ what lies
~ behind the veil, others within those elites have as funously worked
_to.reinvent. those: theorles systems or explanatzons that might

continue to ‘shroud reahty from a populace at once mterested in the
‘truth’ and afraid to face it. F oucauit again remmds us .

'Our historical gradlent carries us further and further away: from_
a‘reignof law that had already begun to'recede into'the pastat a:
time when the French Revolution and the accompanying age of
consntutmn and codes seemed to destme it for a future that was

- Professor-of Law, Pennsylvania State University’ Dickmson School of Law
<icb11@psu edus. " My thanks to Messrs Strawson, Hanafm ami Colhns for the
opportunity to learn from their work: =)
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“Law, like politics, and the constitution of states, 'exits

simultaneously as fabricated for public -consumption; ‘and=as - -

arranged for private advancement. In this sense; Jean-Francois
Lyotard reminds us that “[a] subject is whatever constitutes itself™
grows fangs.. S

Individuals Implemeni: social. pracnce through action, through-
mobilization of individuals within sub-groups who are motivated-
to act through the invocation of cultural instructions-‘greed is
good,” just war,” ‘equality of opportunity,” and others have all
been cultural instructions invoked to mobilize social sub-groups
_ to act—and in acting assert communal power. Thus, communal
power does: not lie with any particular person, or in any
. particular position, or: with -an ‘organization, or in a particular .
- thing, to the. exclusion. of others... Communal power lies in.the . .
i possﬁnhty of mvoca’uon by 'any mdmdual who can pull the'. -
.. necessary cultural levers S r

The - mstrumentahtms of Iaw hke those of theory and :
phﬂosophy, “have been used: both to cloak -and: unmask the
reiatlonsth between authority and’ power. - “[T]he legal ‘system
itself was merely a way of exerting violence, of appropﬂatmg ‘that".
‘violence 'for “the benefit |of the ‘few, and of “exploiting. the .
'dzssymmetries and: ‘Injustices of - dommatmn under ‘cover :'of_ a.
_general law e _Yet law accomphshe these ask "under a cover 'of B

'deﬁermmatlon have been used to constmlte atlons where none had
existed before and burst apart others that had thought themse}ves_
whole and complete _ '
Indiz also serves as testament to the power to remake ot create
a- national consmousness even where cultural hngmstlc and.

(Robert Hurley, trans: thage Books 1990) (1978 trasis. ) (1976) T
- 2. Jean-Francois Lyotard; ‘The Earth Had no Roads to Begm Wzth
POSTMODERN FABLES 103, 104 (Georges Van Den Abbeele trans., Umversxty of
. anesota Press 1997).(1993).- -
' {3 ‘Larry Catd Backer, Agniis Det Mzscausatmn and rhe Constztutzon of
"Commumty, 2002, manuscripton filé With awthor: -5 o o
4. MICHELFOUCAULT; I THE HISTORY OF SEXUALITY: AN INTRODUCTION 88
' (Robert Hurley, trans. Vintage Books 1990) (1978 trans.) (1976).° - '
5. Richard Terdiman, Transiator's Introduction to Pierre Bourdiei, The Force
~of Law: Toward a Soczology of the furldzcal Field, 38 HASTINGS LJ 8(}5 809_
(1987). :
6. See PETER FITZPATRICK, MODERNISM AND THE GROUNDS OF LAW (2001)
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religicus: . difference . are..as- great as’ those traits that . these -
communities share i in common... The: example: of India has not been.
lost. on Eumpean mtegratlomsts “The conclusion of a study of
various . transnational links between the (then) six ‘member
countries.in the late 19605 was that ‘if ... .. India is seen as a nation,
then: Europe may . well be . described as an. emergent nation.”
European states, like Tndia, have been” adept at manipulating the
mulnple posszbzhtles for: communal deﬁmtmn—— emphasmng either
region, ‘nation,’ or. empire . as  the appropnate reposxtory of_
soverelgmy as advantage requn‘ed -

In the face of these dxs;unctlons between the law as formulated._
'and the Taw: as pracuced between what 1s seen and what is. felt
comfortably Wlthm the postulates and assumptlons frorn which the
law springs.. ‘Much of. what passes for the study of taw in the United
States assumes: the answers. to the difficult foundational: .questions, .
so that time can be. spem: WotT ng about the most efficient means -
- of: enforcmg those aSSumptlons throucrh law; or: mvesugatmg the -
utﬂzty of law to sexve the assumptmns ‘Even at its most theoretical,
this ‘American. appmach is practical law in the service of the status
quo;: ef the grundnonn the justificatory. prlnc:lples on which social
ordering is based.’. The more difficult task, the more chscomfltmg_
task,. requlres focusing. a. critical eye: on. the very. foundations on
which.. legal: and . other’, ordermg systems atre based: - Such an
'undertakmg constitutes: . the.: core - :strength. of any normatlve
system' the power to provoke survive and transform itself on the

_f_1nv1ted constant: self-examination.. .. To those closed and
- ultimately decadent systems inwhich” siich - thoroughgomg self-
_ evaiuatmn of the  miost’ fundamental level  of orgamza‘uonal
' stmcturmg is forbidden, this exercise is viewed as. a sign of
weakness and 1ndeczs10n Yet the opposite. zs true. Systems unused
to critical self-examination tend to fall away. when the veil is ripped
away: frem the fundamental ﬂlnsxens on whmh such systems are
based. . T '
The three amcies that follow prov1de a wmdow behmd the veﬁ
of Iaw constltutmnahsm and the creation of natzons The subjects

7. John Pinder, Furopean Community and Nation-Siate; -4 Case: for a
Neofederalism?, in THE EUROPEAN UNION: READINGS ON THE THEORY AND
PRACTICE OF EUROPEAN INTEGRATION-189, 192 (Brent F. Nelsen and Alexander
C-G Stubb, eds., Lynne Rienner Pub:, 2nd ed., 1998). :

. 8 Larry Cata Backer, The Euro and the European Demos A Recanst;tunon
2002 ¥ B. EUr. LAW (Oxford) - (fortheoming 2002).
9 See HANS KELSON, GENERAL THEORY OF LAW AND S'I‘ATE(1945)

:'357" )
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of ' their “study—Treland/Nottherri Treland and' Isracl/Palestine~

stand ‘at the ‘psychological ‘core of Western' legal ‘and" political - -

theorizing sitice the ‘middle ‘of the' 20th century ‘Bach” paper
focuses, for the most part, on the Western exercise in critical self-
examination, Tipping vells of misdirection in the constitution'of
- systems: ‘of governance or 1deas of the ‘nature ‘and’ extent of the :
const;tutlon of nations.: : _
~John “Strawson exammes the multiple rea11t1es of Iegali
discourses of Isracl/Palestine.”” He exposes the many irreconcilable
layers of discourse, of ‘normative reality, used to construct the
foundational norms of an Israeli state and those usedto construct a
Palestinian nation.” “The legal issues of self-determination; human’
rights ‘and the law of war lie at the heart of the problem not as
passive legal doctrine; but'as I shall’ argue as contested narratives.”"
The post coiomahst view: of Edward Said prowdes 1ns1ghts 1nto the
prob}em of two visions occupying the same: geographic: space *On
the-one hand, the Oslo Accords “reappear as colonial instruments. -
through whlch ‘the’ occupied: agreed 1o “certain ‘terms of their
occupation.’ G Yet ori the other hand; Israel is constructed againsta
different set of colonialistns: _“The reahzatxon of Israel takes place
in the context of weakness, distaste and horro' LU The ‘Western™
constriictions of the East i merge ‘with the constructlon ‘of the Je EW.
Whereas the East.is & disordered and backward: ‘space, “the Je ews are
disordered Other ‘within.| Palestlmans and’ Israeh }ews are thus
condemned ‘to. @ relatlonal exxstence ‘in both Space. and™
: representatlon e * Nation, within thlS context,-_; is ‘devoid of a
-geography, or" i another ‘senise; a . iphy - supportsf
multiple  “tonceptions “of . “nations stacked one’ ‘on “the other.” -
Immigration: and" self-determination’ by one. is viewed' as'invasion -
and national-destruction by the othet. Aggresswe opposmon to-
immigration and rejection is viewed as an extension of the sort of
genocidal’ rehglous prejudice ard nation’ re]ectlon that had followed
the other since the 2nd century of the common éra. Law offers a
limited promise in this situation. “Wisdom in law is the ability to
construct the competmg arguments m a relauonal form R -

10. John Strawson, Reflections on Edward Said and the Legal Narratives of : C

Palesting: Isvasli Settlements and Palesrzman Self Determmatzon, 20 PENN ST INT’E
L. REV. 363'(2002). -
AL Fdoar 364 B ' ' el
12, EDWARD W. SAID ORIENTAUSM WESTERN CONCEPTIONS OF THE OR!E:NT
(1978) '
13, Strawson; supm noté 11, at 380
14. Id. at384.
15. Id-at 384:



imaginedc_reality'_ of Ireland ‘as Imposed by its: modern. founders.
Here 15 a chronicle of personal: fantagy adroitly. manipulated into'
state policy.” Here is art--the aesthetic turn—~transformed into the
my't'hoIOgy__ﬁof'the'"ori-gin_;a_fld Character:of the state, - R
Yet p_afa'dox'j(_iall&'.th'is"pﬁ'ojégti'cn-Of':xﬁytﬁit':al thetoric fed to the i
o instantiation of a political teality that was to reflect the valuesof
this imagined’ Gaclic Romantic notion of Ireland. This new .

state was indeed 4 faks, - Yet; it was for its citizens only too real

- Institutional realities.” . . SRR e
oyt making was ot focised o the arts or e Politcs
‘and the Jaw "px‘dVid'ed_ the necessary stage for. mythmaking on ‘this'

16.  Patrick Hanafin, Constitutive Fiction: Postcolonia) Constimrionalism i
Ireland, 20 PENNST. INT'LL: REV, 339 (2002)... . ol :
17 Barry Collins;: 7; he-Belfast Agreement and the Nation thar “Abways Arrives
at its Destination,” 20 PENN ST. INT'L L, REvV: 385(2002). - ... _ .
18 SeeHanafin-,-supm-note;16,._at344. S e Y F
19.:.1d. at. 351 (citing _-TE_RRY_-.-THREADGOLD-, FEMINIST PorTrcs: Porgss,
PERFORMANCE, HisTORIES 148 (1997)).0 .- . S e mene e
20:: “The aim of the Constitution’s primary framer, Eamon de Valera, was to.
create g more_?a'uthentic_-notion'bf-lreland than that contained. within the text of the
- 1922 Constitition: T this senise, the Constitution, 0f 1937 acted as a belated means
of enunciating the elite’s notion of a separate Irish polity.” Hanafin, supra note 13,
at 352, . : R et e S :
21. See WVivian Grosswald Curran, 7pe Legalization  of * Racisny n. a.
Constitutional State: Democracy’s Suicide in: Vichy: France, 50 HasTINGS Ly 1
22: " Hanafin, Supra note 16, at 359 .- Ireland- thus-privﬂe'ged the  Gaelic-
Romantic tradition “in the posteolonial period: dué:'tg. the'emergencc of .the
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i+ +This pormative function: of constitution making mirrors the
acts of judicial law making in the United States. In'the US4 “all -
sides attempt ' to- use the “outts, as vehicles for the approval of
lifestyle: In this enterprise; particular facts imake no-difference=~"
cultural facts:are the real issue, facts completely disembodied from.
the’ cbn’c’ré_te‘.”?’ § The constitution:.of Jreland thus’ operates. On: S

several ‘planes—as “an ordering document, as. the focus of the
constitution of the nation, as.a memorialization of a catalogue of -

the national’ essence. Yet, the “so-called monolithic. notion of
Irishness, W_hich:it_i_s'assumed_is captured in the text, is not the end
of the'CO'n'stitutionai;__ét'dry;-’-f‘-{ e e e S
Barry Collins looks: at the constitution of Ireland from the
 context of a different ordering document; the Belfast’ Ag‘reement.z_s'
While Hanafin shows the way in which De-Valera used: the
authority of the Trish constitution: to. memorialize a ‘mythology of -
thc':I'r_iéh_f"’.fthe___au_'tho;é_*b_f- the Belfast A'gréexﬁén’t'_'céhstiuc_t.'thfoﬂéhf '
e Ammeement a fcive etzoactive foundation of a newIegaf o1GEt
et e i et
. In relationto @ -;_e;aidin'g_'of:-.t'he--_B“e1'fast'_;Ag:eém;:ﬁt,_:-'an obvious ;"
o question  poses itself:  How does the nation fit into:this logicao- 1
" juridical paradox of legal authort . On the one hand, the.
; ---constihit_io_nalj_=dis¢o’1’1_'1fse ‘must.be: ! “embodiment of the nation: .
" In order to claim legal authority must invoke the authority of '
on a: gal auth “derived.

" the nation as the entity. from whi al authortt
- itution must itself bring the nation.

on \
O the other hand, the constt

adherents of this. philosophy as the dominant “group in the spectrum of Trish-
nationalist thought.” Id- at 349 The Framers thus found it;impds'sibl'e'to"_r'ét:bni:ilc' '

their theocratic aspirations with their republican ideals; & task: Hanafin considers. . .

impossible, “gs the divine and the secular’ are twin faiths that-cannot five in-
hamoy.” T - B R e SRR T
23. Larry Catd Backer; Tweaking Facts," '.Speakin"g’fJudgmem:'-ﬁfudicial _
Transmogrification of Casé Narrative s Turispruderice in the United States and
Britain, 6 3. CAL. INTERDIS: LI 611.€1998)0 ST e
Law as judgment and jurisprudence as norm-affirming teaching havelittle™
-to do ‘with” the stories presented: i The “facts” of each case merely ..

provides a point. of departure for the “expression’ of judgments: gnd
" theories pre-understood; and pre-digested. - The relationship:can only be':
‘understood by taking'into account-the critical mediating role: played by
the 'stories as’ restructired - by the " courts- The paﬂi'cular_--.'stories S
themselves become an object-of law-making as they are reconstituied to - '
serve as a vehicle for the expression of judgment. Y
Id, at 633+ RN : e
24.... Hanafin; sipra note 16,at360: 0 i e
25. Agreement Teached in Mujti-Party Negotiations, Dublid, Beifast, London,
1998; cited at Colling; suprd note 17 yatnds I AT it .
26 See Hanafin, supra note 16; at34L0000
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5. intoy ex1stence by. const;tutmg {or embodymg) the: nation o

s thereby authorising the nation’ ‘as’ a:source of law.: In short, . -

constitutional discourse must presuppose. that the nat;on alxeady :

. exists in order for the nauou 1o be produced as an ongm for -
o legal dlscourse : :

In the Be}fast agreement itis never clear Whlch ongm, wh;ach-
nation is' being claimed as the' [egitimating: authonty of the new
legal institutions-in Northern Ireland.”® ‘And in this ambiguity. of
multiple - essences tied -to " a- single  geography; “Ireland/Northern
Ireland comes to'resembl'e Israel/Palestine-as to its paradox‘es and
multiple - ‘existences: - -~This,~ Collins:* provides . the ‘essence: -of -
connection between ‘the amblomties -of - multiple’ constmctlon
trenchantly explored by Strawson and the aesthetics of ‘nation
building Wlthm the four corners’ of 3 constitution’ expiored by
Hanafin.. - : _
_ For Coﬂms the Belfast Agreement ev1dences the sort of post—

nationalism: that appears’ at the -heart. of. the. pohtlcai ‘transform-
ations. of the last. fifty years:. Thisis a post -nationalism of multlple
identities . co- ex;stmg ‘within & smgle geography which operate
jointly:. but remain separate.” . The post-nationalism  of Ireland
brought ‘to: life: by: Collins: has been  freed: from: the  parochial
concernis of Iréland and now infects miuich'of the rest of the world.
American academxcs have begun' to explore these issies it form of
mult1—1dent1ty issues.” In another sense; the national amblgmty and
- post- natlonahsm of the Belfast: Agreement rephcates the tenswns
: and approaches to mtegratmn W1thm Europe ' I

s Colhns supm note 17, at 388

287 Idat 3920 : Ly

29... Collins nghtiy c:tes to the work of Rmhard Keamey in thls respect See
RICHARD KEARNEY, POSTNATIONALIST IRELAND (1997) '

30. See, eg, Lestie G. Espinoza, Multi-Identity: Community and Culture, 2 VA
1. 8oc¢. Por’y & CULTURE 23 (1994); Berta Esperanza Herndndez-Truyol &
Kimberly - A.. Johns; Global - Rights;. Local. Wrongs;: - and.- Legal.: Fixes: " An
Intérnational. Hunian. Rights Critique: of Immigration and:-Welfare “Réform?, 71 5.
Car. L. Riv. 547, 567-68 (1998). -See: also Richard - Delgado, Rodrigo’s: Fifteenth
Chronicle: Racial Mixture; Latino-Critical Scholarship, and the Black-White Binary,
75 Tex.: L. Rev.. 1181 (1997): (interrogating. the black-white binary for: under-
* standing the “relationship of racial elites  with subordinated. groups- other than

African-Americans; and suggesting alternatives to that antique modei}.

31.  “Harmonization, subsidiarity and cultural solicitude describe the vanables
of the matrix within which the union of Europe develops. The particular way in
which a federal system is manifested, as well as the relationships between supra-
national; national'and local power, will: be' 4:function of the intersection: of these .
threc parameters.. Within' these parameters; federal systems catt-assume an almost
unlimited number of forms, and th& form: of any: féderal system can'shift dependmg
on the relative 1mportance of each of the parameters in every federal “system.”,




336" . : PENN STATE INTERNATIONAL LAW REVIEW - [Vol. 20:2

The post-nationalism: of :the . Belfast: Agreement ‘described in
Collins; like the 1937 Trish Constitution discussed in Hanafin, and
the constructions of Israeli-and’ Palestmxan nations ¢onsidered in
Strawson, all arrive at their destinations.” The fact that'none of -
those destinations might include the addressees of these legal and
poht1ca1 mamfesta‘uons again demonstrates the ways in'which-legal
and ‘constitutional: discourse ‘veil the operation: of power within
democratic systéms’ founded on notions: of the tule of law:. Indéed, -
the arrival itself can be understood in a number of ways. The.f_lrst is
that the nation:is:not.constituted like Athena fully formed as-a
mature adult. Rather, nations must be. “understood in terms of the: .
way - in: which its: [the nations’] .movement from  one - discursive
position to the next re-orders political sub]ecnwty 7 The second is
that. the : mtemai content of nanon s a functlon of its extemal'
' pro;ectmn

: __'.On one Ievel 1t 1s the absence of the nauon as a pomt of ongms _

o -Altema‘twely, ‘what glves “the’ Belfast Agreemeut its pohtlcal
" currency’is the extent to which it allows' contradictory national ..~

- claims to be invoked: mdzrectly in a'legal form; the extent. to .\ "

.0 which the Agreement can be seen by nationalists and unionists
2ofo “belong to” each of them separately to the exclusmn of each AL
: other o . ! ) L I : L

The trick of the Belfas Agre ment “1s at'it is through its“n utral’
legal institutions ‘that the sub]ect is'constituted as. the addressee of
the natlon’”3 ‘We have seen t s'tm:k unmasked before. Hanafin -
describes a const1tut10na1 process in. wh1ch a neutral document the
Irish constitution; purported to. encompass: an: “Insh-’self that was-
posited by the post-colomal elite [that} was pure “and . clean,
expelhng what 1t con51dered to be unpure elements e Strawson

Larry Catd Backer; Forgmg Federal Systems Within & Matrix: of Contained Conﬂzct .
The Example of the Eiropean-Union, 12 EMORY INT'L L. REV. 1331 (1998).

:-32.». The referénce that' Collins: makes. here: is to. Lancan’s statement that_
‘ letter always arrives: at s destmatlon . Jacques- Lancan, Declarations. of
Independence; 15 NEw POLIL SCL 7 (1986) SRR £ S

33. - Collins; supranote 17, at 405

34 Coihn‘; supm note 17, at 406

36 Hanaﬁn supm note 16 at 357 “L1ke the characters in the: *Nausicaa™
eplsode of Joyce's: Ulysses, the Framers of the Constitution wished to:.comnceal-the
alternative narratives of Irishiness; which existed within the body politic; creatinga
society where control-of the: body pohnc as: well ag the 1nd1v1dua1 body was to be
the order of the day ” Id at 357 . : . _
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describes’ the umversahzmg mcon51stent arttculatxons of the Brmsh
Mandate. - B e s S

_Whereas “Ashraw1 sees the natrative as conflscated the Israehs
. see. the. emergence ‘of ‘the Pa}estlman 1dent1ty as a violent -
'___chalienge to their legmmacy, ds a negatlon of their 1dent1ty
- Israel and Jordan, between’ them ‘had effectively removed the
* Palestinians from the scene. - Jt i all the more- ironic- that the
Israeli- v1ctory of - ‘the. 1967 ‘war, which reunited: ‘British -
Mandatory Palestirie, comstituted the most~ decisive 'spatial.
advance not just the project of a: greater Israel, but also for -
Pai'estinian nationalism A a! mOment of' military supre‘macy,. S

premomuon prociamled “mor. shall any State’ depnve any persomn
of life, liberty or property without due process of law.”” And so it
does Yet it does much more. Strawson Hanafm and Collms work-

In- the ‘name: of the nation, the state may take life, hberty or
property; as long as it operates wrthm a legal discourse deemed
appropriate to the occasion: ‘And it is for the federal government to
make: that determmatlon in the last instance. Here, as Collins
might sucgest “the nation becomes retroactively inistalled for the
- subject as an’authorization' of legai discourse.” Strawson might
remind us that the 14th Amendment's ‘command provzdes another
example of the post: scolonial master-slave binary, an act of colonial
imposition by the. tnumphant Northern States: on the vanquished
and colonized states of the former Confederacy.” Hanafin would
help us understarid the’ way in ‘which the' 14th Amendment; like the
1937 Irish. Constitution, was meant as “a textual projection of a

nat1onallst fantasy of Wholeness L A new nauon was, constructed

37. Strawsoﬁ, Su'pm note 10,-' at-383._' -
7380 WS CONST. ariend: X1V, § 1o
o 3905 Collins, supra noté 17, 8t407. R R : :

40:. " “While colonialism has w1thered a postcolomal world has taken shape mn
which the world rephcates elements .of: the: old order through whicli the: West
assumes a centrality against the periphéry of tHe ex-colonies.... Inthis, law is an
important site of imagery and representation which' attempts to bestow legitimacy
on: the metropohtan center as‘a center of the Iegal order ” Strawson supm note
10,26303-64. 0

- 41, Hanafm supra note 16 at 359 Indeed Hanafin draws on work focused on
the United States and Sri Lanka to inform his réading of the: Irish experience,
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from out of the ruisis of the American Civil War, in many respects a
very different nation from the union that existed in 1861, The 14th
Amendment was among those textual revisions that memorialized
the normative foundations and 1deals of this new state. “[Wlhen we
are. deahng Wwith: words. that are. also.'a constituent act, like the
Constitution of the Umted States, we must realize that they have
- called into life a bemg, the development of -which could not have
been- foreseen completely by the most glfted of her begetters It
organism; it has taken a century and has cost the1r successors much
sweat and: bloodto:prove that they created a-nation.”” This last
overlay of Holmes, when ‘melded with- the ‘theory in action of
Strawson, Hanafin and"Collins, ‘serves as’ a-final admonition to

“avoid - both the: zookeeper’s - ‘approach to  culture and the
zookeeper S approach to_identity. We must avmd the, posszbﬂlty of
what Jurgen Habermas describes as. adm1mstrat1ve preservauon of
: cultures 11ke fonns of endangered spe01es gt

c:1tmg, Roshan De Silva; Ambivalence; Contmgency and: the Failure of Excluszon
The Ontologzcal Schema of the 1972 Constitution of the Republic of Sri Lanka, 5-
So¢: & LEGAL $TUD; 365 (1996) (Sri Lanka); ANNE NORTON, REFLECTIONS ON-
POLITICAL: IDENTITY: (1988) :(Unitéd States); and’ DANMIEE: N. HOFFMAN, OUR’
ELUSIVE CONSTITU"TION SILENCES PARADOXES, PRIORITIES (1997) (Unated
States). . -
42, Missoun V. Holland 252 U S 416 (1920) (per Justlce Holmes)

_ 43. Larry Catd Backer, Not a Zookeeper’s Culture: LatCrit Theory and rhe
" Search: for: Latino/a Authenticity’ in the U.S.; 4. Texas Hisp. JL.& PoL'y 7, 17-18
(1998) (citing Jurgen: Habermas, Struggles for.Récognition:'in. Constitutional Siates,
1 EUR. T. PHIL. 128, 142 (1993)). Habermas, in this respect, may provide the basis .
for a- cynical-reading of Derrida’s: definition of the. European . democratic
hegemonic: norm.. as- including “respecting - difference, . idioms,  minorities,
singularities, but:also the universality: of formal law; the desire. for, translation; .
agreement and univocity, the Iaw of the majority, Opposition to racism, nationalism. . .-
and.xenophobia.” JACQUES DERRIDA, THE: OTHER HEADING REFLECTIONS ON
Topay’ SEURD?E 1879 (1992) : R oo




