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Tarski, Peirce and Truth-Correspondences in Law

Can Semiotic Truth-Analysis Adequately Describe Legal Discourse?
 “Power tends to corrupt, and absolute power corrupts absolutely.”
- Lord Acton                           
I.   Introduction
Legal discourse presumes that the conclusions it provides are true; that is, legal discourse is always displayed as logically proceeding and concluding in accordance with “all that is the case.” ([22], 1)  Judicial resolutions present themselves in a manner both declarative and certain, with lawyers advocating for their “correct” interpretation and judges eventually handing down decisions with the finality of “it is ordered.”  Such discourse provides some sort of assurance that the legal system can be trusted to safeguard society.  However, closer analysis shows that this safety, while having great effect on our daily lives, is at heart a fiction because legal actors like judges and lawyers attempt to force reality into the precepts of legal discourse. 

The “truth” of legal discourse is founded primarily on the presuppositions of analytic-legal philosophers, especially with respect to truth-correspondence.  Truth-correspondence is the basic analytical-philosophical premise that “propositions are true when they correspond to reality” [14].  The logician Alfred Tarski provides one of the most comprehensive views of truth-correspondence outside of legal discourse.  His general theorem, Convention T, holds that a proposition is true if and only if that proposition can be proven true within the language expressing it.  ([20], Sec. 4)  Within Tarski’s theory, and legal reasoning in general, a proposition is either “true” or “false”.  Once the truth or falsity of the proposition is proven, the relations between multiple propositions can also be characterized as “true” or “false”.  This mechanical approach is a form of semiotic activity, but limits the scope of analysis to the point where the sign-relations find themselves devoid of meaning except that which legal discourse tolerates.  “Truth” is constructed again and again with each case and each legal finding, yet each finding leads no closer to any particular legal truth. 

Charles Sanders Peirce provides a third factor to the truth-test that invites an analysis that is best characterized as semiotic, or sign-related.  Peirce allows that truth and falsity can both describe a proposition, but he also allows for the possibility of the “unknown” ([11], 71-85).  If a proposition is “unknown,” then its truth-value cannot be determined, and as a result, the proposition’s relation to other propositions is also unclear [12].  This lack of clarity expands semiotic analysis, where a single sign can evoke a myriad of convergent, divergent, or even unrelated interpretations, providing a wellspring of meanings through which a signifier may communicate experience. The introduction of uncertainty into truth-theory does not necessarily create existential problems within general discourse. However, legal discourse seeks to avoid this malleability at all costs, resulting in a self-referential system that taints general discourse by imposing legal meanings as “truth”. 

Legal discourse, by systematically restricting terms to that which it finds palatable, places itself in conceptual opposition to general discourse and homogenizes meaning for the goal of social order.  Part II will provide a brief analysis of semiotics and the concepts of Pierce’s triadic relationship.  It will also address Jacques Lacan’s theory of phenotext and genotext, as well as his idea of the Master Discourse.  Part III of the paper will analyze how correspondence theory applies to legal discourse through a discussion of Tarski’s Convention-T.  It will also discuss how legal discourse uses this mechanic to cloak itself in a veneer of “truth”.  Part IV will investigate how Peirce’s theory of truth-correspondence introduces the expansive, phenomenological element of semiotic concepts that the law does not allow itself to recognize.  Part V will conclude by assessing the effects of the legal fiction, drawing on Lacan’s theory of the Master Discourse to discuss how the rigidity of legal discourse semiotically affects general discourse.  Part V will also explore the possibility of reconditioning terms closely associated with the legal to renew their meaning in other discourses.

II.  The Basic Semiotic:  Triadic Relationships and The Concept of Phenotext and Genotext 

Semiotics is the study of signs, objects, and interpreters within narratives that render particular meanings to conscious experience.  The “sign” is the basic building block of semiotic analysis, and is defined as “something that relates to something else for someone in some respect or capacity” ([6], 4).  Semotics examines how meaning can be infused into terms through a variety of institutional contexts, such as culture, politics, or science.  The value of semiotics lies mainly in the acknowledgement that all things exist in relation to each other, which renders existence meaningful.  Basic semiotic concepts illustrate this idea of relatedness, especially through the Peircean concepts of the triadic relationship and Greimasian concepts of the phenotext and the genotext.  Both of these concepts are essential to recognizing that legal discourse limits both itself and the general discourse by truncating the possible meaning legal terms may have.     

A.   Peirce’s Triadic Relationship


Peirce’s theory of the triadic relationship of thought is grounded in three main premises: first, a sign is not a thing; second, that everything can become a sign; and third, that things must act upon each other to create meaning.  


With regard to the first premise, Peirce carefully indicates that a sign is that which may indicate a thing or object, but that a sign in itself is not a thing ([6], 14).  Peirce examines the sign as a universal indicator rather than that which exists in the real world.  Peirce sees the sign as the exemplification of firstness, or the infinite realm of possibility that a sign may occupy.  For instance, the sign “flag” could be a sign of anything [2]. The object to which “flag” refers may physically exist as a thing, but the flag as a sign exists simply as a reflection of phenomenological experience, which is limitless in possibility.  Signs materialize from pure potentiality; they initially exist as a first impression, not a thing.  


Drawing from this idea, Peirce properly regards everything in existence as a potential sign.  It is important to note for the purposes of the theories advanced in this paper that signs “unfold amidst all there is – not pertaining to the way it is, but rather as a potential for what there is” ([6], 15).  Pierce regarded this potential as a function of the infinite semiosis, where signs continually arise and fall with regard to the context from which they arise.  Meaning is only fleeting in Peirce’s view, existing in the temporary, cultural context that sign-object relations denote.  


Lastly, the triadic relation between signs cannot exist without the premise that things continually act upon each other; without this relationship, there is no meaning ([6], 15).  A sign can provide no meaning in a vacuum; just as a seed requires interaction with water and sunlight to sprout, the sign requires other signs to substantiate.  Language can be regarded as the ultimate descriptor of the relations between signs because language is the syntax by which sign-associated words render meaning.  Peirce used these principles to describe meaning as an interplay between three actors: the sign, the object, and the interpretant.  


Peirce unifies these three concepts in his definition of a sign: “I define a sign as anything which is so determined by something else, called its Object, and so determines an effect upon a person, which effect I call its interpretant, that the later is thereby mediately determined by the former” ([15], 478).   The triadic relationship thus shows the interplay between the three elements and the infinite potential for conceptualization.  A sign is regarded as a signifier for an object and denotes that object in general discourse.  The object is whatever is denoted by the signifier; for example, “the United States of America” may be denoted by its flag.  The interpretant may be thought of “as the understanding that we have of the sign/object relation” [3].  In this threefold dynamic, the interpretant plays the most important part – the sign only has meaning upon being interpreted, and so the interpretant that arises within the consciousness of the interpreter renders the sign existent.  This idea is also present in the ideas of Peirce’s theories of truth-correspondence, addressed later in this paper.  
In legal discourse, we see a particular utilization of Peirce’s triadic theory in which the interpretant is constrained by its own signs.  This constraint limits the potential interpretants that legal signs may express.  The ideas of phenotext and genotext as espoused by the psychoanalyst Jacques Lacan also provide great insight into the self-imposed limitations of legal discourse.
B.   Lacan and the Phenotext/Genotext Relationship


Although Lacan was not a philosopher, a linguist, or a semiotician, his ideas have great meaning within the semiotic community.  His most important discovery was that of the délire à deux, his psychoanalytical theory that there is no way to identify an established identity within and limited to the profile of a single individual ([6], 50).  Lacan’s theory of the interrelatedness of concepts as a basis for psychoanalysis led him to his theory of language and discourse, in which the ideas of phenotext and genotext play a significant part. 


Phenotext and genotext are intertwined, yet distinct.  The genotext refers to the myriad of interpretants (to use Peircean language) that a sign may signify.  When one particular interpretant is elicited, this interpretant is the phenotext for the duration of the semiotic analysis.  Julia Kristeva referred to this process as the “signifier emerging” in terms of literary theory, where the signifier emerges as a result of textual fixation [20].  The phenotext and genotext are the same in that the phenotext may operate as its own genotext, but distinct in that the genotext is not necessarily limited to the phenotext.  When the phenotext acts as its own genotext, the result is referred to as autopoeisis, or self-creation.   


According to Lacan, discourse continually implies the presence of another individual, with at least one individual conveying meaning (the master signifier) and one receiving meaning.  Lacan devised four types of discourse; the most relevant discourse to legal analysis is the Master Discourse, reflecting the dynamic of the slave serving the master [21].  In the Master Discourse, the master signifier attempts to dominate the subject by forcing meaning into a sign.  In other words, the Master’s phenotext becomes the slave’s genotext for that particular sign.  The Master Discourse can be juxtaposed with the Hysteric Discourse, which places the subject as the signifier, whose utterances to the master signifier must be controlled for their relevance to be gleaned.  Legal discourse, like logical analysis, is a Master Discourse.


Peirce and Lacan’s theories of semiotics are quite alien to the analytic tradition, which attempts to find some fixed meaning within semantics by making signs into symbols.  Symbols are essential for the logical analysis in which law engages.  We turn now to Tarski, whose theories exemplify the type of thinking in which legal discourse grounds itself.                 
III.  Tarski’s Convention-T and Legal Discourse

When analyzing legal discourse, the reader is struck by the certainty that legal language perpetuates.  Lawyers and judges argue and rule based upon a presumption that all facts concerning the case can be ascertained and deemed “true” or “false.”  Modern analytic philosophy reflects this sort of thinking in elementary propositional logic, whose propositions are analyzed through truth-values and their relations organized into truth-tables.  The “truth” occurs when the facts correspond to the “state of affairs,” or in Wittgenstein’s theory, what is “the case” [22].  One of the most influential formulations of analytic truth-correspondence is that of Alfred Tarski, who defines the semantic truth of a proposition expressed as a function of the language in which it is conceived [19].  As will be seen, Tarski’s theory accurately reflects the unique self-referential nature of legal discourse, which in turn uses this correspondence theory to disguise itself as an arbiter of legal “truth.”

A.   Tarski and Convention-T

Tarski called his seminal contribution to truth analysis “Convention-T”, which uses the concept of a meta-language through which the truth of a proposition can be evaluated within that propositional language’s set language calculus [19].  Convention-T provides a framework through which truth may be evaluated within its own scheme by an external language.  Examining Convention-T illuminates the process of legal discourse, which follows the pattern of Convention-T within its reasoning, especially with regard to legal fact-finding.    

The underpinnings of Tarski’s Convention-T originated with Gottlob Frege, who introduced the theories of das Wahre (the truth) and das Falsche (the false) into modern logical discourse.  Frege’s conception exists as “a natural component of his language analysis where sentences, being saturated expressions, are interpreted as a special kind of names, which refer to (denote, designate, signify) a special kind of objects: truth values” [18].  Frege regarded any function (or sign) with a value consisting of either das Wahre or das Falsche as a proposition.  Evaluating these truth functions required a comparison to “the state of affairs,” or the way the world actually is.  Tarski used this basic framework to extend the analysis further, relying on different conceptions of language to prove truth. 

Beginning with the basics of semantic truth concepts, Tarski recognized that using propositional language to evaluate truth was circular; a system that used the same language to both define and evaluate truth would ultimately collapse on its own self-referential nature [19].  To illustrate the problem of this circular system, examine the statement “This statement is false” ([5], 3).  First, reduce the words “This statement” to a single letter, a, for the sake of convenience, then consider the statement “This statement is false.”  From this, we can extract the premise that a is identical to the statement “a is false” since the previous statement informs us that a is false and falsity is the only quality that we are allowed to accept (because it is all we know) about a in this closed system.  However, it also seems that the statement “a is false” is true if and only if a is false.  It follows then, that a must be true if and only if a is false, which is a logically self-contradictory statement.    
Tarski concluded that there needed to be both a propositional language in which propositions could be expressed, and another language, external to the prior, called the meta-language, that could properly determine the truth-values of the symbols and their relations described in the propositional language and avoid contradictions like the one above.  Tarski also asserted that the meta-language should mirror the propositional language so the functions of the propositional language can be understood as a function of the meta-language.  The two languages are structurally the same, but conceptually distinct.  For example, consider the statement “It is snowing outside.”  The proposition “it is snowing outside” must be provable in the meta-language it is snowing outside to verify whether it is indeed in physical reality snowing outside [19].  The syntax of the language does not matter conceptually, but it is convenient to have the syntax of the meta-language mirror that of the propositional language. “It is snowing outside” can be provable in any meta-language, but if the interpreter does not comprehend the syntax of one of the languages, the relationship between the two becomes meaningless.  The real value of the relationship between the propositional language and the meta-language is shown when their syntaxes are identical.  

To perform this verification, the meta-language must also contain axioms that can express everything that needs to be said about the propositional language.  Specifically, the function “is true” must exist within the meta-language to verify the truth of propositional statements.  Therefore, the general scheme of Tarski’s Convention-T, in propositional logic, reads:


where x is the statement in propositional language, T indicates the proposition-language truth function of that statement, and φ indicates the meta-language truth function.  So, x is true in the propositional language if and only if x is true in the meta-language that evaluates the propositional language.  The meta-language confirms the truth or falsity of the propositional language by using one’s existing knowledge on the subject.  (Black article)  This knowledge-affirmation of the meta-language is essential to understand when applying the principles of Convention-T to an analysis of legal discourse. 


The use of logical-analytic frameworks such as Convention-T highlights a crucial aspect of semiotic analysis, albeit a very limited one.  Tarskian meta-language corresponds to the genotext in which the Peircean interpretant may be found.  Truth-functions are a particular interpretant within the genotext of the meta-language; meta-linguistic truth is a relation to the propositional signs expressed.  This semiotic restriction develops as a result of the limitations of the meta-language calculus, which has the potential to be just as self-referential as the propositional language [19].  The consequences of this restriction will become evident as the similarities of Convention-T and legal discourse are investigated; they both assume that they are correct to maintain their integrity.

B.   Convention-T and Legal Discourse


Analysis of legal truth operates very closely to Convention-T when the truth of general discourse is evaluated through the meta-language of legal discourse.  That which may be true in the general discourse may not be true when analyzed in the framework of legal discourse, and that which is not known to be true or false must be evaluated as such.  The law demands an answer as to what is true and what is not by necessity, developing legal meaning by comparing terms in general discourse to its own calculus.  This process illustrates how the law holds itself to be the arbiter of truth within its own schema, which is the essential fiction fostered by the legal autopoeisis.  


The philosopher Max Black identifies a crucial problem with any attempt to create a semantically based definition of truth, which is evident in legal analysis.  [5]  To apply Tarski’s theories to a natural language, such as English, in both the propositional language and the meta-language, “[a]ll the terms defined in [the natural language] must be supposed replaced by their definitions, and a complete inventory of the undefined terms of [the natural language] must be available.”  [5] Any statement that contains a word that does not have a definition renders the truth of that statement impossible to determine.  For instance, if no individual named “Abraham Lincoln” ever existed and did not presently exist, the statement “Abraham Lincoln freed the slaves” is impossible to prove or disprove.  Once the term “Abraham Lincoln” is introduced into language, the ordinary language and meta-language both become obsolete.  Therefore, the open nature of ordinary language defeats the opportunity to introduce a logical definition of truth to the statement “Abraham Lincoln freed the slaves.”  Legal discourse falls into the same trap by defining itself using an institutionally limited inventory of natural-language terms. 
Legal discourse in the American common law tradition binds itself to particular institutional, as opposed to conceptual, meta-languages.  For the federal government, the controlling meta-language is the Constitution.  In the states, the state constitution functions the primary meta-language [9].  Judges and lawyers define the law when they extrapolate rules from these meta-languages.  This extrapolation is not so much a language analysis as it is an exercise of institutional power.  In doing so, the law assumes, within their respective meta-languages, that all facts presented to it are either true or false, like the analytic tradition.  To presume this, there must implicitly be a set referent for each fact that enters the legal arena.  For instance, consider the following statement:

“The plaintiff committed theft” is true if and only if the plaintiff committed theft.
The quoted language may be treated as a natural-language proposition, whereas the italicized language is the institutionalized legal meta-language with the same syntax as the natural-language.  Like in the general form of Convention-T, for the quoted natural language proposition to be true, its truth functions must be verifiable by existing legal discourse.


An example of how this is used can be seen within Pennsylvania law.  Pennsylvania describes theft as: “A person is guilty of theft if he unlawfully takes, or exercises unlawful control over, movable property of another with intent to deprive him thereof” [1].  This language is the standard from the meta-language of legal discourse, which must be applied to the general discourse.  The above statement in propositional logic reveals the factors that must be subjected to a truth evaluation:

∀x: (U(x) v E(x)) ^ I(x) -> T(x).

where x symbolizes some property, U symbolizes unlawful taking, E symbolizes an exercise of unlawful control, I symbolizes the intent to deprive, and T stands for a theft.  Each of these variables to the left of the arrow must be evaluated for their individual truth-value to determine the truth of the variable to the right of the arrow.  The court must find that either a condition is true, or a condition is false, to render a legal conclusion.

The legal community’s assumption that the law can accurately determine all the variables necessary to render an accurate legal conclusion is a conceptual flaw in the legal process.  All legal fact-finding takes place through the evidentiary process, which is devoted to taking propositions as presented from signs in the general discourse and evaluating their use in the courtroom, i.e. making them legal signs.  As Black has identified, this is a closed institutional discourse that is necessarily limited by that discourse’s rules.  This transition assumes that the general sign corresponds with its object exactly; in other words, it presumes that “a” = a, with a one-to-one ratio.  The legal process changes a sign, with an infinite potential of meaning, into a symbol, which has a single meaning.  This may be innocuous in terms of more concrete facts, such as physical evidence, but when it comes to intangible ideas, such as intent or consent, this change is a far more dangerous process.  

Focusing on the Pennsylvania definition of theft, we find that there are tangible and intangible variables.  Property may seem easy to define, and generally is with regard to physical property.  However, intangible property, such as intellectual property, is not an easy concept to define legally, and assigning a truth-value may be difficult.  Other variables are even murkier, such as proving the truth of an “unlawful taking,” which could be known by previous definitions of “unlawful taking.”  The most uncertain variable, however, is the intent element, which has a definition in the legal sense, but cannot be naturally determined at all.  Can anyone really know the intent of another person?  Can an evaluator really say for sure that there was the intent to take someone else’s property?  Conceptually, the answer must be no; we cannot see into the soul of the accused.  However, not only can the law not truly determine whether there actually was natural intent, legal analysis must refuse to do so.  The law must make a legal presumption and must assume for the sake of institutional integrity that facts that are inherently unknowable are knowable, just like analytical logic assumes that the symbols used have a definite truth value despite inherently incomplete sets of definitions.

The legal community’s presumption of certainty in knowing the truth or falsity of facts from the general discourse restricts legal meaning to only that which fits into the code in which it operates.  However, Tarski’s method, which provides the paradigm for the process of legal discourse in fact-finding, is not the only conceptual truth process available.  Peirce creates a system of truth-functions that allows for the semiotic nature of truth with respect to signs and does not require that those signs be changed to symbols for formal analysis.

III.    Peircean Truth-Correspondence Theory: An Invitation to the      Semiotic


Where analytic-legal analysis as seen through the lens of Convention-T creates a profound restriction in the overall breadth of interpretation, Peirce uses a logical analysis that allows for the expansiveness of the semiotic.  Peirce’s conception of firstness within the sign is identified in his truth theory with the introduction of the L-value, or the unknown [11].  All signs begin as unknowns in their basest form, as infinite potentiality.  Truth-value derives from the unknown; that is, if the unknown truth-value ultimately becomes known, then it can be identified as true or false.  This process is like the sign beginning as the infinite potential of the unknown and taking on meaning once it is related to an object.  Tying a sign to an object creates truth-analysis.  Peirce’s semiotic approach to truth-theory acknowledges that the truth-definable proposition arises from the unknown, whereas analytic-legal analysis assumes that all objects begin with independent meaning apart from relation to other signs, thus precluding it from the richness of analysis afforded by Peirce’s theory.
A. The Role of Firstness in Semiotic Analysis


The crux of Perciean truth-theory is the idea of firstness, which can be closely paralleled to Husserl’s phenomenological theory.  Firstness, in Peirce’s mind, is described as “the mode of being which consists in its subject’s being positively such as it is regardless of aught else.”  ([7], Sec. 2)  Husserl comes close to, but does not necessarily mimic, similar ideas in his conception of the attitude change that necessarily occurs within phenomenological experience.  ([7], 34).  It is worth examining both concepts because Pierce’s firstness is linked to Husserl’s attitude change; indeed, this concept is the “hinge” of firstness.  ([7], 34)  


Husserl’s concept of Einstellungänderung, or attitude change, is connected to his idea of the “first” in the initial conception of an object in sense experience.  Husserl holds that “every philosophical attempt requires an ego that concentrates on a particular theme,” that concentration being an “attitude.”  ([7], 35)  He further spoke of an infinite amount of attitudes that one may have towards a specific stimulus; in other words, an infinite amount of concentrations of an ego on that theme.  Attitude changes create new reality for the subject who focuses on a theme; continuous ruptures create infinite interpretation.  Picture a man who is observing a city street, and then hears the siren of a police car.  The siren acts as a rupture in the attitude of the man towards the city street.  Did the city street exist as a city street before the siren?  Is the siren essential for the man to view a city street?  Each of these requires a philosophical discussion.  ([7], 36).   Peirce would refer to the city street as a concept of “firstness” because it is an idea that initially exists in a theoretical conception.  Peirce makes it absolutely clear that firstness exists only in a theoretical concept, because “as long as things do not act upon one another, there is no sense or meaning in saying that they have any being.”  ([16], Sec. 2)  This creates some sense of irony within Peirce’s theory, however, because to examine firstness is to necessarily divide the concept from secondness and thirdness when firstness does not exist independently of the other two.  In doing so, we divide what is intended to be a “unified whole.”  ([7], 11).


Husserl’s idea of the “attitude” in phenomenological experience corresponds to Pierce’s idea of “feeling” within firstness.  The crucial link lies in understanding that “firstness is the awareness of attitude change, which expresses itself as feeling.  ([7], 17)  This attitude change cannot be expressed as an attitude change to individual events, as nothing individual actually exists because of the unified nature of sign relations.  This attitude change necessarily exists only in relation to “all there is” in the world.  Pierce thus defines a feeling as “an instance of that sort of element of consciousness, which is all that it is positively, in itself, regardless of anything else.”  ([7], 18)  It is important to note that in contrast to logical analysis, which is mechanical and rigid with no real conception of firstness, Peirce’s conception of the process of feeling and firstness is necessarily whole, with the expectation of rupture.  ([7], 18).  When taken into consideration with Black’s objection to semantic methods of truth as inherently incomplete, thinking of Peirce’s firstness as necessarily whole provides some reassurance as to the completeness of his system.  However, we cannot expect that firstness will be independently consistent, as the whole is continually being reimagined in light of constant rupture, which means that the entire system must change.  This is why Peirce must yoke the mercurial nature of firstness to objects; the objects to which the signs relate help to identify the nature of firstness for meaning and communication.  
B.   Peirce’s Firstness in Truth-Correspondence
The concept of firstness plays into truth-analysis by allowing logical symbols to be analyzed as semiotic signs.  Without the infinite potentiality of firstness, signs become symbols, and logical analysis falls into the trap of logical incompleteness.  However, firstness must be fixated in signs, then not only can meaning not be related between individuals, but meaning cannot exist for Peirce because meaning only exists in sign-relations.  In his theory of truth-relations, the problem for Peirce becomes how to express firstness and the rupture in feeling in a logical system.  To achieve this, Peirce’s major contribution to truth-theory is the introduction of an element of firstness, or infinite potential [11] through the L-value, an alternative to the restrictive nature of ordinary truth-tests.  
In analytic truth theory, there can only be a limited amount of outcomes to a particular situation. For example, in the analytic analysis:  

	X
	T
	F

	Not-X
	F
	T


As can be seen, only two outcomes are possible in the analytic framework; when X is true, not-X is false, and vice-versa.  A symbol is thus only true or only false.  This analysis completely cuts out the idea of firstness because analytic traditions are only concerned with the object and the word denoting that object.  Concepts of phenomenology or firstness, which encompass the whole of experience, are utterly useless to the legal-analytic logician.     
On the other hand, Peirce uses the L-value to expand the analysis further into the realm of possibility rejected by analytic-legal analysis [11]: 
	X
	T
	F
	L

	Not-X
	F
	T
	L


Here, Peirce’s introduction of the unknown introduces a third set of consequences.  If X is unknown, not-x must necessarily be unknown.  The L-analysis of X shows X as a sign with infinite possibility, rather than X as a symbol, with the only possibility as truth or falsity.  Additional meaning is derived when signs are compared with symbols.  Assume the following scenario when determining the truth of the proposition “X and Y.”  The possibility chart becomes:
	X →, Y↓
	T
	F
	L

	T
	T
	F
	L

	F
	F
	F
	F

	L
	L
	F
	L


It can be seen that the relationship of “X and Y” is dependent on the truth-values of the components.  When the truth-value of X is true, the relation of “X and Y” is true only when the truth-value of Y is also true.  This is the relationship between two symbols, and the mechanical nature of applying symbols to relations is straightforward.  When applying symbols to signs, however, the relation will also be unknown, unless the known value defeats the relation.  In this case, if X’s truth-value is true and Y’s truth-value is unknown (thus making it a sign), then the relation “X and Y” is also unknown.  When X’s truth-value is false and Y’s truth-value is unknown, then “X and Y” must be false because X is false.  The falsity of X defeats the relation.  However, if the relation was “X or Y”, the chart would look very different:

	X→, Y↓
	T
	L
	F

	T
	T
	T
	T

	L
	T
	L
	L

	F
	T
	L
	F


In this relation, the introduction of the L creates a situation where X may have a false truth-value, but if that Y has an unknown truth value, the relation “X or Y” remains unknown.  


Peirce’s expansion of the idea of truth as an unknown introduces a significant amount of semiotic analysis to general discourse.  It allows for the critical introduction of personal, intuitive experience to enter the realm of logical analysis.  This emotional experience is at the heart of Peirce’s conception of firstness [10].  Consider the example of an interpreter who has never seen colors before and first experiences the color red.  Whether or not an object is red would have to be classified as Peirce’s “L” for that interpreter.  It is only when the sign of “red” is tied to that which is red that the classification can be moved to a “T” or an “F.”  Whether the object is red is not true or false independently of anything else; it just “is” before tying it to an object.  It is the judgment of the interpreter that creates the true/false dichotomy, whose exclusivity is cherished in analytic philosophy.  By contrast, the semiotician understands that it is not the exclusivity of true and false that creates meaning, but the unity of true and false in the “true-false”, which Peirce expresses through the L-value [11]. 

Peirce’s L-value allows for traits to exist in relation to each other such that the sign is freed from the chains of symbolism.  Consider that this individual has seen red, but is now is confronted with his first conception of pure purple; that is, a color that is fifty percent red and fifty percent blue.  For the interpreter to initially respond to purple as “red” would not be implausible, even though this would not be “true” in the pure analytical sense.  Pierce’s “L” does not limit the analysis of purple to “red” or “not-red” like analytic philosophy does; it allows for the impression of purple to be “red-blue”, to be both “red” and “not-red.”  The interplay of “red” and “not-red” allows purple to exist.  Here the analytic experience severely limits our fictional interpreter’s potential experience of purple by strictly assigning a “true” or “false” value to whether or not it is red, whereas the semiotic analysis uses the “unknown” element as a path to unify “red” and “not-red” to create the intuitive impression of purple.    


Pierce’s truth-theories play closely with the triadic relationship of signs.  As discussed earlier, anything can be a sign, yet a sign is not a thing.  In terms of truth theory, a sign originates as “L,” representing the unknown.  Until a relation is made, “L” can never be anything more than the unknown.  When an idea is tied to an object, like a word, image, or feeling the concepts of “true” or “false” arise.  However, the unknown allows for more flexibility than simply classifying a symbol as true or false.  It allows for that which is unclassified in some respect to be a myriad of things, thus escaping Black’s objection.  In contrast to the analytic assumption of a 1:1 ratio between a symbol and its object, semiotics assumes an ∞:1 ratio, where the infinite potential of a sign is linked to the object.  For instance, a cup and a pot may share several characteristics:  they are both hollow, they both are circular, they both have an opening, they can both be made of clay, and so forth.  Until they are tied to ideas of “pot” or “glass”, the sign could be either.  The interpretant is established after the object is identified, which is the crux of the relation “true” or “false” or “unknown.”  Logical analysis only deals in symbolism, which assumes that signs have only one interpretation.  Semiotic outlooks arise in the transient quality of the sign, which possesses infinite possibility.  The ability of semiotic truth-theory in describing the process by which signs in general discourse acquire meaning contrasts strongly with the analytic-legal process.                    

C.   Peirce’s Truth-Correspondence and Legal Discourse

Peircean truth-analysis allows for truth to be analyzed from a semiotic perspective and expands meaning in ways that ordinary analytics cannot.  Semiotics allows a signs legal relation to exist, but that legal relation must assume all other relations away in order to function.  As described above, analytic analysis assumes a 1:1 ratio among symbols.  Semiotic analysis, through the L-value, assumes a ∞:1 ratio of signs, and it is this infinite potential of signs that the law cannot allow itself to accommodate.


Semiotic analysis can describe intangible legal facts that analytic analysis cannot.  Internal, personal responses cannot truly be classified as “true” or false” by an outside observer.  Instead, emotional qualities exist in relationship to a variety of other factors, which the L-value acknowledges.  General facts like consent cannot exist as a simple 1:1 ratio because there is never such a thing as “consent” or “not-consent.”  Consent exists in relation to everything surrounding the circumstances, such as the time of day, the individuals involved, the method by which consent was supposedly given, and so forth: consent would be determined by the entire network of conceivable relations.  Therefore, any potential set of facts can be indicative of consent, just like a sign, can be anything.  Consent then arises from the ∞:1 ratio, with the relationships being anything that is linked to “consent.”  


Consider the Pennsylvania statute explored in the legal-analytic formula [1].  In the semiotic analysis, the definiteness of the symbols is reduced significantly.  The relationship of all the factors is viewed in unity, not as exclusive factors.  “Theft” would be regarded as “unlawfully takes-movable property-intent to deprive,” viewed as a unity, not “unlawfully takes AND movable property AND with intent to deprive,” as in the logical analysis.  Individual elements like the “intent to deprive” would be related to the other legal elements (the “motivation-emotion-background”) until the complete web of relations is created, creating a more accurate exposition of “theft”.  The fact analysis would be conducted with each factor in relation to each other, not an independent finding for each.  Acknowledging the entire breadth of sign relation within to the Pennsylvania definition of theft necessarily relegates “theft” to the L-value.  Concepts like “property”, “intent to deprive”, and “unlawfully takes” always have elements of their opposite which drive their semiotic definition.  Semiotics does not demand intent or not-intent, as in analytic-legal analysis; it can link the two to show the relationship that the two concepts can share.  Exclusivity, as such, is not required in a legal-semiotic analysis.  The ∞:1 ratio, as maintained by the L-value in semiotic truth, allows for legal discourse to acknowledge the potential of sign-relations within its framework.


Legal discourse, however, could not conduct such an analysis without collapsing upon itself.  In law, facts must be narrowed to a particular interpretation such that they may be applied clinically to the factors.  General discourse shows every relation that a sign may have, but legal discourse uses only a legal relation.  If other relations a sign could possess are acknowledged in legal discourse, the necessary self-reference of the institution fails.  

One example of how the law attempts limits signs to symbols is the recent United States Supreme Court decision Citizens United v. Federal Election Commission [8], which concerned the corporate funding of political broadcasts in elections.  In general discourse, a corporation is thought of as an entity that exists apart from its shareholders and also as property that is held in trust for the shareholders.  The corporation exists both in relation to the entity and in relation to property; in fact it exists as a semiotic “entity-property” ([4], 16).  The sign “corporation” exists through its relation to both concepts, not just one.  However, the majority in the Supreme Court eviscerated the property-relation from the sign “corporation,” and declared that it was true that a corporation was an “entity,” only self-referentially examining those legal facts that supported the entity conception of a corporation.  Using this conception, the Court held that it was “true” that corporate funding of candidate broadcasts may not be restricted under the First Amendment.  The relation between “corporation” and “entity” became the singular legal relation justifying the majority’s opinion, and all other relations were ignored.  The sign “corporation” is no longer a ∞:1 ratio sign whose truth is indicated by the potentiality of the L-value. “Corporation” is now merely a 1:1 ratio symbol of the entity, classified as “true” or “false.”         

Legal truth, particularly in common law, is therefore created within a microcosm of individual case law, where a singular interpretation of events is crystallized in the opinion.  The common law artificially denies the ∞:1 ratio and instead chooses to use the 1:1 ratio in the legal fact-finding process.  This is because the legal institution desires a veneer of certainty into which Peirce’s L-value could never fit.  The legal institution paints itself as an arbiter of truth, rendering decisions that are absolute and measured in order to maintain its power over the public.  If legal opinions acknowledged that factors leading to their conclusions were unknown, the institution would be effectively stripped of its control over the truth.  The order that law imposes upon the social structure breaks down in the face of the unknown.  Therefore, legal discourse must necessarily transmute general signs into legal symbols for the sake of maintaining their power over the populace, and this process has extreme consequences for the future semiotic meaning of those signs.   
V.
Conclusion: The Effects of Legal Discourse Upon General Discourse


Law must necessarily restrict the semiotic potential of signs to singular interpretants so the institution may function.  The effects of transforming signs of the general discourse into the symbols of the legal process have lasting ramifications for general discourse when the legal signs re-enter.  The limited meaning of legal signs permeates signs in general discourse, permanently and psychologically stunting the meaning of those signs for those influenced by legal discourse.  Lacan noted this dynamic in his theory of the Master Discourse, where the master signifier dominates discourse by imposing his view of meaning upon a secondary signifier.  The significant issue behind this, and especially for legal discourse, is whether general discourse, once dominated by legal discourse, may regain its semiotic flexibility.  


When legal discourse interprets the signs of the general discourse, those signs become legal symbols in the minds of those subjected to the legal process.  General signs, when used to establish legal evidence, become by necessity legal terms because they enter the institution.  Once a ruling on a case is decided, those legal terms pervade into general discourse. For example, in general discourse the idea of “theft” can take on a number of connotations; it could simply be someone taking something that is yours, it could be someone who simply wins something by chance, and so forth.  However, once the event called “theft” in the general discourse is subjected to the legal process, like through the Pennsylvania statute above, the meaning of “theft” is condensed into only one interpretation.  Meaning is restricted and once this ruling passes into the general discourse, the “theft” that at one time held several meanings now only has one for the purposes of general discourse.  Once those privy to the ruling on theft return to their usual lives, their Peircean interpretant of theft becomes narrowed.  Later on, if someone were to take something the legally-influenced interpreter possessed, they would initially think of the term “theft”, but this instinct would be silenced by the legal definition of “theft” such that they think of the symbol “legal theft” instead of the sign “theft”.  

This legal influence relates closely to Lacan’s psychoanalytic theory of the Master Discourse [21].  In the Master Discourse, Lacan explores a dynamic where a master signifier, who is a dominating party, imposes a version of events upon a secondary signifier such that the secondary signifier’s version of events becomes the master signifier’s version of events.  Lacan compared this discourse to the master dominating the slave, where the slave has no free will and must accept the orders of the master without question, or else be subjected to the lash.  Legal discourse proceeds very closely to this dynamic.  If a perpetrator attempts to put forth a conception of his crime that is different than that of the legal community, his version will not be accepted and he will be punished.  

In the common law, legal-master discourse, judges and lawyers are the most significant master signifiers.  Judges create symbols using analytic-legal discourse to decide cases brought before them and punish those whose actions do not conform to the rules of the legal institution.  There is no choice of signification for parties dominated by the judge; they must accept the singular interpretation he presents.  The lawyer also uses analytic-legal reasoning to compel the judge or jury to accept their interpretation as the singular interpretation, guilty or not-guilty.  However, they cannot impose signification on a judge or a jury in the same way that a judge can; their place as a master signifier lies in relation to the public and other lawyers.  In settlement negotiations or plea bargains, one lawyer attempts to influence the other to accept his interpretation of symbols.  Lawyers also use their institutional authority as upholders of the law to influence non-lawyers to accept their interpretation of reality; often times, the public is so dominated by the law that they will accept even an informal legal account of events without question.

Although judges and lawyers wield institutional power over sign interpretation that imposes severe limitations upon the general discourse, de-conditioning is possible.  As long as the interpreter recognizes the law as wielding institutional, not actual, power over signs and that the law is forced to conform to its own autopoeitic axioms, the interpreter is free to recognize legality as an interpretant of a sign and its related object.  This realization frees the interpreter from the master discourse between the law and the citizenry that so often dominates society.  Some commentators express this realization as a basis for semiotic protest against political and legal institutions.  As Rosen so succinctly expressed:
Social justice (or at least a morally rich pluralism) depends not only on the autonomy of law but also on the interdependencies of law and culture.  Interdependence is normatively required, at least in part, because not only must the law morally matter to a culturally heterogeneous population, but also the law ought to be able to speak to those whose claims it does not currently recognize.  ([17], 517):  
Even though the law cannot allow itself to recognize interpretants outside of its institutional boundaries, the individual can.  The law loses its sign-dominating power over the individual if it is seen as an interpretant, not the interpretant.  Through the semiotic analysis of truth-theory, the individual finds that the truth is always relative (that is, sign-relative) and not intrinsically linked to the declarations of the powerful, whether that power is invested in a legal body or a natural language.  Perhaps the individual’s actions must conform to legal standards to avoid punishment, but the mind does not.  
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